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Impartial  Obfer  vat  ions 

U  P  O  N    T  H  E 

PROCEEDINGS 

Againft  the 

Earl  of  Macclesfield. 


T  is  ray  Intention  in  the  following  Pages, 
to  do  equal  JulHce  to  the  condemn  d  Lord, 
who  is  the  Subject  ot  them  ;  as  well  as 
tQ  thole  Noble  Perlons,  who,  to  the  Ho- 
nour oF  their  Country,  have  found  him  Guilty  : 
Thereby  fully  convincing  all  the  World,  That 
we  live  under  the  Adminiftration  of  a  Prince, 
whofe  only  Aim  is  the  Good  and  Welfare  of 
his  Sub) efts. 

In  Purfuance  of  which  DeHgn,  on  ThmfJay 
May  6.  1725.  the  Commons  exhibited  Articles 
of  Impeachment  againft  the  Earl  of  Maccles- 
field  J  importing,  Hiat  he  ^^  not  being  fatisfied 
^^  with  his 'large  and  ample  Revenue,  nor  re- 
^^  garding  the  Obligation  of  his  Oath,  or  the 
I'  Duty  of  his  high  and  important  Office ;  but 
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^^  entertafning  wicked  and  corrupt  Defigns  and 
^^  Views,  to  raife  and  procure  to  himfelf  ex- 
"  ceffive  and  exorbitant  Gain  and  Profit,  by 
^^  divers  unjuft  and  oppreffive  Praftices  and 
'^  Mcthpds,  whilft  he  continuM  in  the  faid 
^^  Office  of  Lord  Chancellor,  did  Illegally, Cor- 
*^  ruptly,  and  Extorfively  take  and  receive  to 
^^  his  own  private  Ufe  Great  Sums  of  Money. 

What  lliould  induce  this  noble  Peer,  to  lay 
hirhfelf  under  fo  black  a  Charge,  is  Matter 
of  the  greateft  Surprize  imaginable,  efpecial- 
iy  when  we  confider  the  many  Honours  that 
were  confefrM  on  him  by  the  Crown  ;  as 
firft,  That  the  Dignity  of  his  Poft  is  the 
higheft  Office  in  the  Nation,  and  wholly 
depends  upon  the  moft  impartial  and  uncor- 
rupt  Diftribution  of  Juftice ;  all  which  he 
had  inviolably  fworn  to  maintain  and  pre- 
lerve.  Befides  which,  he  Ihared  many  other 
Marks  of  Royal  Favour  ;  his  ^on^George 
Parker^  Efq;  now  commonly  calPd  Lord  Par- 
'ker^  had  a  yearly  Penfion  of  Twelve  Hun- 
dred Pounds,  payable  out  of  the  Exchequer, 
during  the  joint  Lives  of  His  Majefty,  and 
the  laid  Lord  Parker  ;  determinable  upon 
His  Maiefty's  making  a  Grant  to  the  faid 
Lord  Parker^  in  Poffeffion  of  the  Office  of 
one  of  the  Tellers  of  the  Exchequer,  during 
Life,  of  the  yearly  Value  of  Fifteen  Hundred 
Pounds,  or  upwards,  which  he  was  duly 
admitted  to  in  the  Year  ^719,  and  doth  ftill 
enjoy  the  fame.  The  Earl  himfelf,  additio-  ^ 
nal  to  the  Sum  of  14000  /•  given  him  to 
accept  this  Poll,   did  alfo  continue  to  receive 
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an  annual  Penfion  of  1200/.  and  a  further  an- 
nual Allowance  of  4000/.  and  many  other 
Advantages,  not  included  in  the  ufual  Sallary, 
Fees  and  Profits  belonging  to  this  Office. 

The  Articles  exhibited  againft  him,  toge- 
ther with  his  Anfwer,  we  ftiall  fully  confider 
in  the  Detail  of  this  Narration,  and  now  en- 
ter upon  the  Merits  of  the  CauTe,  in  confider- 
ing  the  Arguments  made  ule  oifro  and  con.  in 
this  important  Debate. 

The  Commons  in  their  Replication  ftrenu- 
oufly  maintain'd  their  Articles,  That  the  Ear], 
"  whilft  he  continu'd  in  the  Office  of  Chan- 
"  cellour,  did  illegally  and  corruptly  infift 
"  upon,  and  take  of  divers  Perfons  feveral 
"  great  and  exorbitant  Sums  of  Money,  in 
"  Order  to,  and  before  their  Admiffion  into 
"  the  Offices  of  Mafters  in  Chancery  ;  ancf 
"  that  thofe  Offices  concern  the  Adminiftra- 
"  tion  of  Juftice  in  that  Court. 

This,  as  they  moft  judicioufly  obferv'd, 
was  a  Crime  of  the  deepeft  Dye ;  as  (tricking 
at  the  very  Root  of  Government  it  felf ;  it  be- 
ing the  Eflence  and  Stability  of  Society,  that 
Juftice  fhould  be  adminiftred  with  Clearness 
and  Impartiality,  that  the  People  may  fit  ealy 
under  the  Wings  and  Proteftion  of  the  Laws,, 
and  their  Properties  be  guarded  from  unjuft 
Invafions.  They  likewile  add,  That  almofl: 
all  the  other  Crimes  and  Mifdemeanours  of 
which  the  Earl  ftood  accus'd,  were  lubfervi- 
ent  to  this  chief  Defign  of  amafling  together 
vaft  and  immenfe  Sums  of  Money  ;  and  that 
they  had  a  Tendency  to  advance  the  Price  of 
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thofe  OiEces.  Whether  thefe  were  AQs  of  un- 
juft  Oppreifion,  of  willful  Negleft,  or  of  par- 
tial and  unequal  Adminiftration  of  Juftice ; 
Whether  they  were  Afts  of  open  Violation  of 
Duty,  or  of  fecret  and  private  Intrigue,  to 
elude  the  publick  Juftice  of  the  Kingdom  : 
Thefe  Arrows  manifeftly  appearM  to  be  all 
drawn  from  the  fame  Quiver,  dippM  in  the 
fame  deadly  Poifon,  and  direded  to  the  fame 
Mark. 

In  Order  to  fet  this  in  the  cleareft  Light, 
the  Commons  obferve,  "  That  infufficient 
''  Perfons  were  found  out  and  pitchM  upon^ 
^^  to  be  admitted  Matters  of  the  Court,  Men 
^^  of  fmall  Subftance  and  Ability  ;  no  ways  fit 
"  to  be  entrufted  with  the  great  Sums  of  Mo- 
^^  ney  and  EfFefts,  lodgM  in  their  refpedive 
"  Hands. 

Whereas,  the  natural  Qualities  and  Endow- 
ments requifite  to  recommend  Men  to  fo  great 

J^  a  Truft,  ought  to  have  been  Honefty  and  Pro- 
bity ;  the  acquirM  ones,  thofe  of  Knowledge 
and  Experience  :  Without  a  due  Mixture  of 
thefe,  it  were  very  hazardous  to  admit  any 
into  fuch  important  Pofts. 

Thus  was  the  Tryal  open'd  by  the  firft  Ma- 

^  nager,  Sir  George  Oxe7tden^  This  worthy 
Gentleman  was  feconded  by  His  Majefty's  So- 
licitor-General Sir  Clem€7it  Wearg  ;  who  like- 
wiie  obferv'd,  That  the  Nature  of  the  EarPs 
Charge  confifted  of  Illegally  Selling  and  Dif- 
pofing  of  the  Offices  before-mention\i;  in  ufing 
and  praftifmg  many  indireft  and  unjuftifiable 
Methods,  for  the  keeping  up  the  Price  of  fuch 
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Offices,  in  Order  to  advance  his  own  Gain. 
Wdl  likewife  did  Mr-  Sollicitor  obferve, 
^'  That  the  Juftice  of  every  Court  not  only 
^^  depends  upon  the  Uprightnefs  of  the  Judge 
^'  that  pronounces  the  Decree,  but  likewile 
■  ^  upon  the  Honefty  and  Uncorruptnefs  of  the 
^^  lelfer  OiSicers,  who  are  Afliftants  to  him, 
^^  and  upon  whofe  Reports  and  Reprefentati- 
^^  ons  his  Decrees  are  founded. 

This  he  fortifies  from  a  juft  Senfe  of  the 
'^  Legiflature  in  the  Reign  of  King  £/w^r^'VL  -f- 
^'  who,  to  prevent  fuch  a  corrupt  Bartering  for 
^'  Offices,  wifely  provided.  That  where  any 
^'  Office  which  concernM  the  Adminiftration 
^^  of  juftice,  was  procured  for  Money,  the 
.  ^'  Office  fhouM  become  void,  and  the  Parties 
^^  concernM  in  the  corrupt  Bargain  difabled 
^^  from  holding  it. 

From  this  Inference,  Mr.  SoUicitor  proceeds 
to  diftinguifh  between  the  Earl's  Selling  of 
places  for  aFrice^  and  accepting  oi  ar^oUintd-^  tJt/'.^^ 
ryFrefent  from  thePurchafery  which  his  Lord- 
fliip  declares  his  Predeceffors  ufed  to  take. 
Here  may,  indeed,  Ibme  Difference  be  admit- 
ted, between  a  Prefent  and  a  Prke^  but  'tis 
the  latter  his  Lordfhip  is  chargM  with ;  nay 
even  a  Price  fix'd  by  Him,  infifted  upon,  hag- 
gled for  and  with  Unwillingnefs  paid  by  the 
,  Purchafer.  Which  Practice,  as  Mr.  Sollici- 
tor unerringly  concludes,  is  Selling  a  Licence 
to  abufe  and  defraud  the  Suitors  ^  the  Court j 
md  making  themfelves  pay  the  Price  of  that 
Licence.  The  ill  Confequences  fl  om  whence  -j- 
^rifing  is  very  obvious,  the  ieaft  of  them  is  a 
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Delay  of  Juftice  from  the  Shifts  and  Excufes 
made  ufe  of  by  the  Mafiers  in  Chancery^  to 
continue  in  their  Hands  that  Money  they  are 
allowM  to  make  a  Gain  by,  and  which  pro- 
bably, when  caird  for,  maybeJockM  up  by 
fbme  hazardous  QontraU.  But  the  moft  fatal 
Confequence  is,  the  Lofs  which  the  Suitors 
are  likely  to  fuftain  by  it.  The  Hazard  was 
all  theirs^  but  the  Frojit  belonged  to  the  Ma-^ 
jiers.  This,  adds  Mr.  Sollicitor,  appeared  by 
an  Accident  fufficient  to  awaken  the  moft  en- 
gaged Attention. 
-^  When  Dormer  withdrew,  all  the  Matters 
were  alarmM  at  it ;  his  Misfortunes  being 
wholly  brought  upon  him  by  Trafficking  with 
the  Suitors  Money,  and  lending  it  to  Gold- 
fmiths,  in  the  Reign  of  South  Sea,  at  Ten/?^r 
Cejtt.  Belides  this,  his  Lordfhip  is  chargM 
with  endeavouring  to  conceal  Dormers  Defici- 
ency ;  and  with  making  Orders  for  the  Pay- 
ment of  Money  out  of  his  deficient  Office, 
without  regarding  thoie  Suitors,  who  were 
entituled  to  a  Proportion  of  what  was  left. 
And  that  his  Lordfhip  did  conceal  Dormer\ 
Deficiency ;  needs  no  other  Proof  than  his  not 
doing  any  one  Aft  in  Publick  relating  to  it. 
On  the  contrary,  after  his  abienting  himfeif, 
upon  Application  being  made  by  a  Suitor,  to 
have  his  Money  transferred  to  another  Mafter, 
he  was  informM  from  the  Bench,  that  his  Fears 
i).  ^:  were  rafh^  that  Mr.  Dormer  was  only  gone  to 
^  take  the  Air^  that  all  would  he  well ;  and  from 
this  Time  every  thing  was  carried  on  with 
the  utmoft  Privacy  between  his  LordJObip  and 
the  Matters.  Sir 
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Sir  William  StricUand  next  appeared,  to  -f- 
back  the  Commons  Charge  againft  the  Earl^  by 
opening  the  Evidence  againir  Him.  This  was 
effeftuaily  performM  by  producing  to  the 
Lords,  an  Account  of  what  palsM  between 
Mr.  Cottiiigham^  the  EarPs  Secretary,  and 
Broker,  upon  allOccafions  of  purchafing  thefe 
Offices.  And  that  the  Sum  of  9075  /.  which 
Mr.  Benneth  Mafterfhip  coft  him,  was  the 
very  Sum  which  appeared  deficient,  upon  bal- 
lancing  the  Accompts  of  l!is  Office  due  to  the 
Suitors  of  the  Court. 

Then  Mi\Doddi7igton  obfervM,  that  putting  ' 
up  Offices  of  Juftice  to  Sale  by  Auction,  was 
repugnant  to  the  Diftates  of  plain  Reafon, 
and  confequently  to  the  whole  Senfe  and  Spi- 
rit of  the  Common  Law  of  this  Realm,  which  M- 
..  is  founded  upon  Reafon  ;    and  in  this  Repug- 
nance to  the  Intent  and  Meaning  of  the  Law 
of  the  Land,    lies  the  EarPs  Offence  as  to  ths 
Illegality  of  it.    This  Gentleman  likewife  ob- 
ferves  with  llriQ:  Juftice,  that  it  is  a  new  Way   ^ 
of  Reafoning  made  ufe  of  by  the  Earl  of  Mac- 
clesfeld  tO  juftify  his  own  Faults  by  the  Faults 
of  others,  and  extenuate  the  Danger  and  Ma- 
lignity of  a  Dillemper  by  the  Extent  and  In- 
veteracy of  it. 

After  its  having  been  fully  provM,  that  his 
I^ordfliip  barterVl  for  every  Thing  in  his  Dif- 
pofal,  and  that  he  took  great  Sums  of  5000  /. 
and  fmall  ones  of  a  Hundred  Guineas,  with 
what  Effrontery  could  he  declare,  ia  his  gene-  -f- 
ral  Anfwer  to  the  Articles  of  Imfeachme7ity 
That  He  mver  once  had  a  DcftKn^   or  Vicvc'^  or 
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Wijh  fo  raife  to  Hmfelfan)  exorbitant  Gain  ffr 
Prpfit^  and  appeals  to  the  whole  Tenor  of  his 
Life  and  Aoiio?ts  for  the  Truth  of  hu  Jjfertions* 

This  is  a  Demonftration  how  much  the 
greateft  Men  are  unacquainted  with  them- 
lelves,  and  how  liable  they  are  to  Miftake 
when  they  talk  of  their  own  Actions,  and 
there  is  not  any  Thing  plainer^  than  that  this 
inordinate  longing  after  Gain,  this  Impotence 
of  Mind  where  Money  was  concerned,  is  fuch 
a  ConjUtmional  JVe^fknefs  in  the  Earl  of  Mac- 
clesfield^ that  it  has  given  a  Tinfture  to  every 
'  Thing  which  paffed  through  his  Hands. 

The  Commonsy  concludes  Mr.  Doddington^ 
look  upon  thefe  Practices  lb  nearly  to  concern 
the  Welfare  of  the  Nat  ion  ^  that  notwithftand- 
.  ing  the  great  Part  they  bear  in  the  Co7tftitutiony 
they  have  thought  it  indifpenfibly  necefTary  to  .^ 
appear  Themfelves  and  demand  Juftice  againft 

-J —  Then  Sir  Tho?nas  Pengelljj  His  Majefty's 
Serjeant,  acquainted  theLords,  that  he  thought 
It  proper  to  lay  before  them  the  Oath  of  a 
Chancellor y  becaufe,  fays  he,  the  Noble  Lord 
has  forgot  it,  not  only  in  his  Anfwer,  but  in 
Jiis  Conduct.  Tht  Oath  is  eftabliili'd  by  the 
Statute  of  the  12th  of  Rich.  H,  which  enafts, 
That  the  Chancellor,  &c.  jhall  not  name  or 
make  any  Officer ^  or  Minifier^  of  the  Kjng^  for 
any  Gift  or  Brocage^  tut  make  all  fuch  Officers 
and  Mifiijlers  of  the  left  a?id  mc(l  I  aw  fid  M^n. 
This  Oath  has  been  adminifterVl  to,  and  taken 
by  the  noble  Lord  within  the  Bar. 

Mr. 
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Mr.  L/^^TO)/^^^  Seconded  the  Serjeant,  rela-  -j-^ 
ting  to  this  Oath,  and  they  jointly  proceeded 
to  the  Proof  of  its  being  admimffer''d  to  the 
Earl  by  Mr.  Eyre.  But  his  Lordihip  made 
moft  egregious  Shufflings  concerning  theili^;^- 
ner  of  Swearings  and  Mr.  Serjeant  Prolyn  +- 
back'd  him  with  a  very  trifling  ObjeQiion, 
Th^t  710  Q^€(imi  is  asked ^  mr  any  Anfwer  made 
when  'Privy-Counfellors  ki(^  the  Bille.  Upon 
which  Lord  Lechmere  ask'd  this  pertinent 
Queftion,  Whether  there  is  not  an  Entry  or 
Memorandum  made  uponRecord  in  the  Court 
of  Exchequer  of  an  Oath  taken  by  Them  ?  Mr. 
Eyre  anfwerM  in  the  Negative.  But  Mr.  We(i 
judicioufly  cIosM  the  Debate,  by  obferving, 
That  the  Statute  prefcribes  that  an  Oath  fhall 
he  -particularly  taken  ;  and  fubmitted  it  as  a 
Proof  to  the  Lords :  For  undoubtedly,  as  the  - 
Bihle  was  kifsM  after  reading  the  Statute^  the 
Oath  was  in  all  Honour  and  Confcience  as 
much  implied  in  the  Silence  of  the  Taler^  as 
if  he  had  repeated  every  Word  himfelf.  Mr- 
Serjeant  Fengelly  next  proceeded  to  the  Proof 
of  the  Oath  taken  by  the  Mafters  in  Chancery y 
and  the  Commifjions  granted  to  them  from 
Ediso.  VI.  to  this  Time.  Thele  were  produced 
by  Mr.  Paxton^  who  had  examinM  them  by 
the  Records.  Then  one  Mr.  Strange  askM 
Mr.  Paxton^  a  Qiiefl:ion  in  xkit^ihernian  Stilc, 
Whether  the  Commiffions  were  upon  Stamps  ? 
meaning,  I  prefume,  li  the  Stamps  were  ^lpou 
them  ;  and  was  anfwer'd  in  the  A^rmative. 
I  cannot  help  obferving,  and  allowing  at  the 
fame  Time,  that  Mr.  Strange\  Quefiion  carries    , 
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an  equal  Weight  with  Mr.  Serjeant  Prahy?i\ 
former  OVjeCiion^  that  upon  adminiflring  the 
Oath^  nothing  was  as\ed^  nor  any  thing  an^ 
pi^'er\L     Now  I  will  ask  this  Count el^  learned 

in  the  Law^    one  very  plain  Queftion, If 

nothing   was   as¥d  Vvhat   Anfwer   could    be 

made  ?     Happy  muft  that  Man  be  who  has 

fuch  ftrange  Advocates  ^-^far  nolile  fratrum. 

Some  of  the  CGmmtjJlons  producM  by  Mr. 

-f  Tdxton  being  read,  Mr.  Serjeant  Tengeliy  gave 
it  as  his  Opinion,  That  it  was  not  neceliary  to 
go  thro'  them  all ;  unlefs  defir'd  by  the  Earl : 
And  next  requefted,  that  Mr.  Meller  might 
be  permitted  to  give  the  Lords  an  Account  of 
the  Nature  and  Manner  of  executing  the  Of- 
fice of  a  Mafter  in  Chancery,  in  order  to 
which  he  was  fworn,  and  afterwards  declarM, 
That  he  was  admitted  the  latter  End  of  the 
Year  1708,    and  continual  fo  'till  Jrdy  1720  ; 

O-  that  thQp:enerd  Bufmefs  of  their  Poft  was  to 
digeft  all  Matters  referred  to  them,  by  way  of 
Report  for  the  Ufe  of  the  Suitors  of  the  Court : 
And  that  their  fartictdar  Bufmefs  was  to  Tax 
all  Bills  of  Cofts,  and  by  them  adjufted  what 
was  to  be  paid  :  Likewile,  that  all  their  Re- 
ports are  made  to  the  Court,  to  the  Lord 
Chancellor,  or  the  Mailer  of  the  Rolls,  to 
make  a  final  Order  upon  them.  This,  Mr. 
Meller  averrM  to  be  the  fole  Difcharge  of  his 
Function. 

.  After  this  Account  given  of  the  Office  of  a 
Mafter,  fome  very  infignificant  Queftions 
were  asked,  merely  for  Queftion  fake,    by  the 

4-.    EarFs  Counfel,    efpecially  by  Mr.  Strange^ 

who, 
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who,  in  my  humble  Opinion,  will  appear  to 
every  Reader  to  be  the  ftrangeft  Interrogato- 
rift  that  ever  pleaded  in  any  Caufe  of  Confe- 
quence.  But  Mr.  Serjeant  Vengelh)  cIosM  all, 
with  obferving,  That  there  was  not  any  other 
Evidence  requifite,  as  to  the />()/  of  a  M^?- 
fter^  than  what  had  been  accounted  for  by 
Mr.  Metier^  and  the  Com  millions  produced 
by  Mr.  Vaxton ;  and  therefore  went  on  to 
open  to  the  Lords  what  were  the  Profits  of 
the  Office  of  Lord  Chancellor.  The  ufual  Pro- 
fits, exclufive  of  all  the  extraordinary  ones 
made  by  the  Earl,  is  8000  /.  a  Year,  fo  that  -j- 
.  there  is  no  Occafion  to  ufe  other  Means  :  Yet 
Mr.  Serjeant  callM  upon  Mr.  Fynfent  for  the 
Proof  of  one  grofs  annual  Sum  of  1500/.  a 
Year  paid  by  Him  to  the  Earl,  out  of  the 
Hanaper-'OjJice.  Mr.  fynfent  being  allowM  by 
his  Lordfhip  to  be  a  very  honeft  Gentleraan^ 
anfwer'd  in  the  Affirmative,  That  he  lelievd 
he  had  paid  13  or  1400/.  a  Year,  but  w^as 
certain  that  he  had  paid  above  1000  /.  a  Year. 
This  his  Lordlhip  readily  admitted,  adding, 
That  it  was  his  own  Opinion,  he  receivM  of 
Mr.  Py7tfent  1 1 00  /.  a  Year.  Mr.  Serjeant  faid, 
he  would  readily  take  the  noble  Lord's  Ad- 
miflion,  but  apprehended  it  to  be  a  reafonable 
Addition  to  the  Salary  of  his  Office.  Then 
MwBennety  a  Mafter  in  Chancery,  was  calPd  -L^^^ 
upon  to  prove  the  Payment  of  100  Guineas  to  ^ 
his  Lordfhip,  for  admitting  Mr,  Hammer  f/ey 
as  Clerk  of  the  Cufiodies^  upon  his  Surrender 
thereof,  tho'  it  was  really  an  Office  in  the  Gift 
of  the  Crown.  Thn^  encki  the  Proceedings  of 
the  Firft  Day.  Friday y 
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kt^J.  Friday^  May  7.  Mr.  Serjeant  Pengelly  ac- 
quainted the  Lords,  That  the  Managers  would 
now  proceed  to  farther  Evidence  relating  to 
the  corrupt  taking  of  Money  on  the  Difyojal  of 
the  Offices  of  the  Maflers  in  Chancery.  In  or- 
der to  which,  Mr.  j^ynafion  was  fworn,  and 
gave  an  Account,  that  he  was  admitted  a 
Mafter  onthe9thof^^^^/?,  1721,  for  which 
Admiflion  he  fent  to  Mr.  Cottingham^  his 
Lordlhip's  P/^r^-Br<9^^r,  1500  Guineas.  Mr. 
Thomas  Bennet  was  next  fworn,  and  decIarM, 
That  he  paid  the  lame  Sum  to  the  {^.mc  Broker^ 
for  his  AdraifRon,  June  i,  172^,  who  talking 
with  Mr.  Cottingham  in  the  Beginning  of  this 
Tranlaftion,  in  hopes  to  fave  lomething,  he 
reply'd  quick  upon  him,  —  Sure^  Mr.  Bennet, 
you  wofPt  go  to  lower  the  Price :  This,  it  feems, 
was  the  Ha//-Marky  and  all  Comers  were  to 
pay  alike  for  this  Stamp  o?  Authority^  where- 
by they  were  impow^er'd  to  ftrip  the  Widow 
and  the  Orphan.  Mr.  Serjeant  Pengelly  defirM 
Mr.  Bennitto  give  the  Lords  an  Account  of 
the  Converfation  he  had  with  the  Earl  upon 
his  Admiflion:  He  faid,  at  that  Time,  myLord 
was  in  his  Bed  ;  that  he  had  not  any  Conver- 
fation with  him  before  he  was  fworn,but  that 
afterwards  my  Lord  calFd  to  him,  fhook  him 
by  the  Hand,  wifhM  him  Joy,  and  faid  he  had 

— ^  a  Refped  for  his  Father,  Serjeant  B^;^;^^/?-,  his 
oldFriend  and  Acquaintance,  and  the  Family; 

A^,.  and,  faid  he,  Tou  arefworn  in  ly  a  dying  Chan^ 
cellor:  Being,  doubtlefs,fenfible  that  he  was  in 
the  fame  State  with  the  JQng  in  Hamlet ;  that 
he  had  all  bis  Imperfections  on  his  Head^    and 

dreaded 
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dreaded  to  be  caWd  to  an  Account :  But  Mr. 
Bennet  comforted  him  with  the  fincere  Com- 
pliment, to  be  fure,  of  hoping  that  his  Lord^ 
(hip  would  live  a  great  mahy  Tears.  This  ap- 
pears by  the  Sequel,  for  Mr.  Cottingham  a(^ 
lerts,  that  the  Earl  was  in  fo  danger om  a  Con^ 
dition  about  the  Time  of  Mr.  Bennett's  being 
admitted,  that  Dr.  Mead  told  him,  if  his  D/-  -f 
fiemfer  had  not  a  Turn^  he  thought  he  could 
not  live  24  Hours  ;  but  providentially,  with- 
in that  Space,  comes  Mr.  Bennet  with  1500 
Guineas,  and  the  lllneli  being  purely  Midafi- 
m^  a  Golden  Antidote  is  never  known  to  fail ; 
for  Mr.  Cottingham  adds,  that  upon  meeting 
Dr.  Mead  at  the  Earl's  the  next  Morning,  he 
told  him  that  his  Lordfhip's  Difiemfer  had  a 
Turn^  and  he  might  get  over  it^  which  he  ac- 
cordingly did,  and  purfued  other  Admijjions^ 

Mr.  Lutvoyche .  next  defirM  of  the  Lords,  ju 
that  Mr.  Elde  might  be  fworn,  which  being 
done,  he  gave  an  Account,  That  upon  the 
Death  of  Mr.  fellows^  he  applied  to  the  Earl 
himfelf,  and  made  an  Offer  of  5000 /.  to  be 
admitted  Mafter  in  his  Room  ;  and  that  his 
Lordfhip  us'd  him  with  fo  much  Franknefs  as 
to  declare.  He  wotdd  treat  with  him  in  a  dife- 
rent  Manner  than  he  would  with  any  Man  li^ 
ving)  ——but  that  He  and  l^mifl  not  make  Bar- 
gains. Mr.  Elde  farther  declares,  That  when 
he  acquainted  Mr.  Broker  (Cottingham)  with 
what  had  pafTed  between  him  and  the  Earl,  as 
to  5000/.  Cottingham  anfwer'd.  Guineas  are  M^' 
handfofner.  Willing  therefore  to  do  the  Thing, 
purfuant  to  Mr.  Cottinghani's  Advice,   in  the 
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handfomeji  Manner^  Mr.  Elde  put  the  Ghelt^ 
5000  Guineas,  into  a  Dutch  Basket,  took  a 
Chair,  went  to  the  EarPs  Houfe,  and  delive- 
red the  Basket  to  Cottingham^  who  carried  it 
up  Stairs  into  his  Lordfhip's  Study,  and 
brought  down  Word  he  had  delivered  it.  Mr. 
£/i^  likewife  fays^  That  my  Lord  treated  hinty 
and  fome  Members  of  Farliamenty  in  a  very 
handjome  Manner  \  a?id  that  after  Dinner  he 
voas  fworn  in  he  fore  them^  the  Firjl  Day  of  Fe- 
bruary, 1723-4. 

Then  Mr.  Serjeant  P^;^^(?/^  movM  the  Lords, 
that  Mr.  Thurfton  might  give  an  Account  oF 
his  Jdmijjton  :  To  which  Mr.  Thurfon  anfwe- 
red.  That  it  was  on  the  5th  of  Mgvft^  ^724, 
upon  the  Death  of  Mr.  Borret^  that  the  Count- 
eis  of  Macclesfeld  was  the  fair  Agent  he  made 
Ufe  of,  and  that  in  a  Vifit  paid  her  Ladyfliip 
at  Ki^enfmgton  one  Morning,  he  left  upon  her 
V^'  Table  Bmk-Notes^  to  the  Value  of^  2  50  L  and 
in  Two  or  Three  Days  after  he  was  fworn  in- 
to  the  Office. 

Mr.  Strange^  one  of  his  Lordfhip's  Counfel, 
is  fo  merry  a  Mortal,  that  I  am  always  uneafy 
when  he  is  out  of  my  Sight.  He  very  grave- 
-|~  ly  asks  Mr.  Thurjion  —  Whether  he  affrehend- 
^^/that  the  Countefs  of  Macclesfeld  was  ac- 
quainted with  the  Contents  of  what  he  left 
upon  her  Ladyfhip^s  Table  ?  To  this  Quefti- 
on  of  fuch  grand  Importance  Mr.  Wefl  asks 
the  faid  Mr.  Strange  a  much  more  Significant 
One,  —  fince,  lays  he,  Mr.  Strange  hath  ask'd 
concerning  Air.  Thur(io?i^  Avfrehenfion^  I  de- 
fire  he  may  be  ask'd  another  Queftion  of  the 
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fame  kuid,  which  is^  —  Whether  he,  this 
ftrange  Querifl:,  apprehended  Mr*  Tbvrfton 
would  have  been  admitted,  if  he  had  not  left 
the  Money  ?  To  which  this  Intelligent  Gtn^ 
tleman,  who  is  really  worfe  at  reflnng  than 
he  is  at  demandingy  anfwer'd  and  fa  id  nc-thing* 
But  indeed  Mr.  Thurfton  honeftly  replied,  to 
Mr.  WejFs  Queftion  for  him,  That  he  did  not 
affrehendy  if  he  had  gone  without  the  Money, 
he  fhould  have  been  admitted. 

Mr.  Onflow  now  obferving,  That  the  Com-  4- 
mons  had  made  good  their  Charge  againft  the 
Earl  of  Macclesfield  of  extorting  many  great 
and  extravagant  Sums^of  Money,  for  the  Ji* 
miffion  of  feveral  Mailers  of  Chancery  into 
their  Offices  :  He  acquaints  the  Lords,  That 
the  Managers  would  next  proceed  to  dete6k 
many  corrupt  Pracikes  ufed  by  his  Lordfhip  to 
advance  and  encreafe  the  illegal  Gain,  ariling 
to  himfelf,  from  the  Sale  and  Difpofal  of  thofe 
Employments:  And  th^tliQ  admitted  feveral 
Perfons  to  thofe  Officts  who  were  oi  fmaUFor^ 
time  and  Ability^  and  highly  unfit  for  fo  great 
a  Truft  as  was  to  be  placed  m  them. 

The  Fortunes,  7m  Lords^  of  Orphans  and 
Ltmaticks  (fays  that  learned  Gentleman)  are, 
from  the  Cpmpallion  of  our  Government,  a 
Part  of  the  Care  of  the  Court  of  Chancery  ■ 
and  have  been  lodg'd  in.  the  Hands  of  the  Ma- 
fters,  as  a  Place  of  Sancluaryy  'till  the  Owners 
fliould  becom.e  capable  of  managing  their 
Eflates  themfelves  :  When  they  come,  nv^ 
Lordsy  to  require  their  Fortunes,  He^  who 
was  the  Suprenw  J^dge  m  a  Court  eftablifh'd 
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fbt itlieir  Relief;  He^  who  was  the  Great 
Giiardian  of  Infants  and  Lunaticks,  will  be 
fbun;d  to  have  pennitted  an  Advantage  to  be 
t^m^roixh^  JVeaknef  of  the  One^  and  the 
Mife-ry  of  the  Otlfer^  to  render  their  heblef 
Condition  a  Means  of  their  Ruin^  infl:e;id  of 
their  Proteciio7u  This,  my  Lordsy  is  the  Na- 
ture of  the  Tru/}  ;  and  the  Jht/fe  of  which 
will  demonftrate  how  little  his  Care  has  been, 
whole  Duty  it  was  to  provide  Perfons  of  Inte- 
grity, and  refponfible  Men,  for  the  Execution 
of  thefe  OiSces  ;  but  zvhoy  my  Lordsy  unfor- 
tunately for  the  Suit  or  Sy  and  to  the  diChonour 
of  the  publick  Juftice  of  the  Kingdom,  pre/i- 
r'ei  Seven  Years  in  the  Court  of  Chancery  ; 
^  in  which  Time,  a  Deficiency  of  above  Four 
ScoreThotifatid  Potmds  has  happened  upon  the 
Mafrers  by  him  admitted :  Some  of  them  v/ere 
entrufted  with  Forty y  Sixty^  and  one  of  them 
with  a  Hu7idredThoMfa7id Pounds  in  Cafh  and 
Securiries ;  and  yet,  my  Lordsy  no  other  Ufe 
was  toade  of  This,  but  to  enhaunce  the  Price 
o'i  t\\t  Office y  when  it  was  to  ht  Barter'' d  for 
the  Benefit  of  the  Earl :  And  the  Argument 
ufed  tQ  bring  up  any  Perfon  to  the  Rate  th^ 
Earl  in  ft  (led  on,  was  the  largenefs  of  the  Sum 
to  be, transferred  to  the  Purchafer.  From  fuch 
a  Pi'ocedure,  juftly  concludes  Mr.  Onflowy  is 
Iiis/iGuilt  without  Meafure,  who  has  thus 
brought  a  Difgrace  upon  his  Country,  by  pro- 
friiuting  one  of  its  higheft  Courts  of  juftice 
toliis  own  Jvm'ke  ana  Com^Pti^y  to  the  Ra- 
fimwd  Corruption  of  his  inferior  Offices,  and 
to  t^itUndoin^!:  oi  tliofe,  wlio,  bv  the  Confti- 
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tution  of  the  Kingdom^  have  been  forcM  Into 
his  Power. 

Mr.  Palmer  feconded  Mr.  Onflow  to  the  -\- 
fame  Effeft,  and  acquainted  the  Lords,    That 
they  fhould  leave  the  Proof  of  thefe  Fads  to 
the  Evidence ;  which  Vouchers^    by  Mr.  Pax- 
ton^  were  dehverM  in  accordingly.     The  fe- 
veral  Orders  made  by  the  Earl  being  read,  and 
the  Evidence  fully  proved  by  Mr.  Thomas  Be/?* 
net^  the  laft  Perfon  examinM  upon  this  Head, 
and  who  frankly  ownM,  That  All  he  had  i?i 
the  World  zvas  not  worth  fomuch  as  he  paid  for 
his  Admifjion.     Mr.  Bennet  likewife  declared,  4- 
That  he  mortgaged  his  Eft  ate  for  more  than  it 
was  worth  ;    upon  which  Mr.  Serjeant  Prolyn 
(Brother  Counfel  with  Mx.  Stra7ige  for  the 
Earl)  would  have  askM  'Mv.Be/met  this  wife 
Queftion,  —  Whether  he  knew  at  that  Time, 
that  Jiis  Eftate  was  not  worth  fo  much  as  it 
was  mortgaged  for  ?    But  to  a  Demand  fo  im- 
pertinent, the  Lords  faid,-- No,  No. 
•"*  -Mr.  Serjeant  Pe7tgellj  obferving.  That  thefe 
FaQis  were  as  clearly  and  as  iuliy  provM  and 
fubftantiated  as  it  was  polTibie  :  And  that  tho' 
leveral  Mafters  were  entrufted  with  ^40,  50, 
or  80,000  /.  they  were  not  of  any  competent   ^ 
Subftance,  not  really  worth  what  they  paid 
for  their  particular  Places.     This  being  mtrici- 
ently  made  good,    and  depending,    fays  Mr. 
Serjeant,  upon  the  Examination  of  the  ieveral 
Witnefles,   we  will  take  up  your  Lordlliip's 
Time  no  farther.  ^  -rrol : 

:>A  OiA  J  336^  ended  the  Second  Day. 


^^. 


Saturday^ 


^\Q^^^ Saturday^  Ma)/ ^,  ij2^.  MwG^hho^i  optti'd 
this  Day'^s  Proceedings  with  a  Charge  againft 
the  Earl,  in  that  his  Lordfhip,  upon  Mr.  Dor- 
mer'^s  abfconding,  did  endeavour,  by  many 
indireft  Praftices,  to  conceal  frpm  the  Suitors 
of  the  Court  the  true  State  and  Condition  of 
his  Office  ;  and  did  falfely  and  deceitfully  de- 

ifer^clare,  That  Mr.  Dormer  was  only  gone 'into 
the  Country,  that  he  would  return  in  a  little 
Time,  and  all  would  /be  well.  My  Lords, 
fays  this  Gentleman,  we  have  beheld  that  Mi- 
nifter  of  Juftice,  who  fliould  be  the  Guardimi 
of  Orphans  become  their  Oppreffor  ;  the  Kjeper 
of  the  Kjng\  Conlcience  proftituting  his  oum^ 
and  the  Dignity  of  his  high  Station,  to  an 
ignominious  Traffick  with  the  beft Bidder,  and 
employing  the  Scales  of  Jufiice  in  theBufinefs. 
of  an  Ufurer. 

Then  Mr.  Lntwyche  calPd  feveral  WitnefTes 
to  prove.    That  the  Deficiency  of  Dormer''^ 

-j-  O-fice  (adVal.  2 5000 j  was,  by  many  indirect 
Praftices,  endeavourM  to  be  conceaPd.  Mr. 
Tbo/y^pfon^  the  firft  Witnefs  calPd  upon  this 
Occafion,  declares  the  Deficie7tcy  to  have  been 
25^878  /•  16  X.  1  d.  2q.  Then  Mr.  Edward s^ 
Succeffor  of  Mr.  Dormer^  encreasM  it  to  1 500, 
•yvhich  was  not  brought  into  the  Account 
when  it  was  ftated.  After  reading  the  Vouch- 
ers, relating  to  the  Proof  of  feveral  fraudulent 
Comppfitions  made  by  Mr.  Dormer  with  Wil- 
/^^  the  Banker,  6if^.  Mr.  Serjeant  Pengelfy  de^ 
fired  the  Lords  to  obferve,  That  in  thefe  Pro- 

J^  ceedings,    the  Earl  kimfelf  was  doing  one  A£t 
which  makes  a  Deficiency  \   that  is^  compoundr 
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ing  a  Debt  due  from  Wilfon  to  Dormer  :  Yet 
the  noble  Lord  declared,  That  he  never  knew 
of  any  Deficiency.  And  by  an  Order  made  in 
Court,  pronouncM  by  Himfelf,  he  then  did 
dired,  That  a  Mafter  lliould  enquire  if  there 
was  any  Deficiency  in  Mr.  Dormer'^s  Office  ;  fo 
that  the  publick  A61:s  now  producM  will  be 
fufficient  to  prove  the  Notice  the  noble  Earl 
had  of  this  Deficiency^  and  that  even  he  made 
Part  of  the  Deficiency  himfelf. 

Then  Sir  John  Rufhout  judicioufly  openM  -4~ 
to  the  Lords,  That  the  Crimes,  hitherto, 
charg'd  upon  the  Perfon  at  the  Bar,  did  not 
proceed  from  Miftake,  or  meer  Negligence  ; 
altho'  fuch  would  have  been  Faults  not  ex- 
cufable  in  a  Perfon  placM  in  fo  high  a  Station, 
but  that  they  were  the  Effecls  of  Art  and  Con- 
trivance, formed  to  carry  on  and  promote  a 
corrupt  and  illegal  Gain  to  himfelf:  It  being 
very  obvious  for  him  ro  refleft,  that  if  fuch  a 
Deficiency  was  publickly  known,  which  by  fe- 
veral  Methods  he  made  ufe  of  to  cover  and 
conceal,  none  wQuld  ever  after  purchafe  a  Ma- 
fter in  Chancery's  Place,  at  leaft ;  not  at  fuch 
exorbitant  Prices  to  which  the  Purchale  had 
lately  been  rais'd.  This  was  like  to  put  a  Stop 
to  that  Branch  of  the  Revenue  which  had 
yielded  fo  plentifully,  and  provM  fo  beneficial 
to  his  Lordfhip.  The  Contrivance  therefore, 
is  to  oblige  the  Mafters,  who  had  already  paid 
for  their  Places,  to  pay  again  towards  making 
good  this  Deficiency^  and  by  an  artful  drawing 
them  to,  a  Compliance  in  tliis  Point,  to  con- 
ceal and  continue  the  Mifchief*    This  learned 
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Gentleman,  goes  on  to  prove  the  next  Charge 
wL  againft  the  Earl,  viz.  That  one  Elizabeth 
€hitty  having  obtainM  an  Order  of  the  17th 
of  Marchy  1723-4,  whereby  Mr.  Edwards^ 
SaccejTor  of  Mr.  Dormer^  was  orderM  to  pay 
1000  /.  Part  of  a  very  large  Sum  due  to  her, 
which  had  been  paid  into  Dormer'^s  Hands : 
Mr,  Edwards  complain'd  of  this  as  an  Hard- 
fhip  to  hini,  who  had  never  receivM  the  Mo- 
ney ;  upon  this,  the  Earl  would  have  perfwa- 
ded  the  reft  of  the  Mafters  to  pay  the  Money, 
to  prevent  a  Parliament ary  Enqt^ir}'^  and  they 
refufmg,  he  paid  it  himfelf  for  Mrs.  Chime's 
Ufe;  with  Intimations  however,  that  fhe 
muil  not  expeO:  any  more  of  the  loooo/. 
which  had  been  paid  on  her  Accompt  into 
Dormer^s  Hands.  Both  the  Guilt  and  Bold- 
iiefs  of  the  Offender  is  Matter  of  the  greateft 
Surprize  !  That  tlie  Perfon,  who  is  fo  lenfible 
of  his  Crime  as  to  tell  the  Mafters />  would 
affetl  both  Himfelf  and  Them  ;  who  difcerns 
the  monftrous  Confequences  of  the  Mifchief 
before  him  ;  who  forefees  the  Punifliment  of 
that  Crime  by  a  Parliame7itary  Enquiry  ;  that 
this  Perfon,  inftead  of  applying  Remedies  to 
the  Evil,  fliould  ufe  Httle  Artifices  only  to 
conceal  it. 

It  is  very  ftrange,  that  the  Earl  now  under 
Profecution,  who  has  been  fo  many  Years 
Witnefs  of  your  Lordihip^s  great  Integrity 
and  Wifdom,  fhould  not  thereby  be  deterr'd 
from  attempting  what  might  fubjeft  him  to 
yoiir  Cenfure  ;  or  that  he  Ihould  hope,  by  the 
Artifice  of  Y/ords^  and  loofe,  general^  '^vafive 
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Expreflibns ;  by  ilich  Fig-Leaves  as  thete,  to 
hide  himfelf  from  the  Eyes  of  impartial  Juftice, 
Many  other  nervous  Refieftions  being  made 
upon  the  EarPs  moft  notorious  Male-Admini- 
ftration,  particulary  this  grofe  Connivance  in 
attempting  to  conceal  Dormer\  Deficiency ;  k 
was,  among  other  Obfervations  julHy  re- 
marked, That  ^'  Crimes  committed  by  a  Lord  -|- 
^^  Chancellor  are  capable  of  no  Aggravation  ; 
"  his  Station  enhaunces  his  Guilt.  The  Ma- 
nagers having  gone  thro'  and  made  good  their 
feveral  Charges  againft  the  Earl  thus  far,  Mn 
Serjeant  Pengelly  acquainted  the  Lords,  that 
that  they  fhouid  call  no  more  Proof  to  them. 
iJ^  Thus  ended  the  Third  D^j^ 

Jjjo^^Monday^  May  id,  1725.  The  Proceedings 
of  this  E)ay  were  openM  by  'Mr.Flnmmer^  viz- 
My  Lords,  the  particular  Province  affignM 
me  m  this  Profecution,  is  to  make  good  this 
Charge.  —  "  The  willful  Neglcft  of  the 
"  Hishi  Truft  reposM  in  the  Chancellor ^  that 
^^  he^^hot  reftrain  the  Mafiers  from  traiEck- 
^'  ing  with  the  ^'^fif  <9r  J  Money  and  EfFefts,  but 
^'  did  permit  and  encourage  tliat  Practice,  tho* 
^'  he  was  advisM  to  put  a  Stop  to  it,  and  fully 
^^  informed  of  the  Dangers  which  were  then 
''  likely  to  enfue,  to  the  great  Lofs  and  Injury 
^^  of  the  Suitors  of  the  Court  of  Chancery* 
Mr.  Plummer  askM  Mr.  Lighthoun^  upon  his  -|^ 
having  declared  that  the  Chancellor^ s  Doors  am 
Ear  were  always  open  to  him^  this  very  perti- 
nent Queftion,  If  he  ever  laid  before  his  Lord- 
JDhip  t!  e  Expedations  of  the  World,  that  he 
would  reform  thefe  Abufes  and  Grievances  ? 

To 
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To  wliich  that  Gentleman  returned  thisl^- 
-f"   honourable  Anfwer,   That  he  had  often  men- 
tionM  to  the  Earl,    and  prefs'd  it  rath  r  more 
frequently  than  became  him.     I  was  afliam'd^ 
fays  he,  to  be  fb  troublefome,    and  I  was  fur- 
prizM  that  my  Lord  did  not  do  fomething  in 
it ;    tho'  I  Toon  found  he  would  not  do.  any 
thing.     However,  I  continued  to  perfevere  in 
prelling  it ;  and  exprefly  mentionM  the  great 
Inconveniencies  the  Court  w^ould  be  run  into, 
for  want  of  a  proper  Regulation,   and  with 
what  an  ill  Grace  we  could  apply  to  his  Sue- 
ceffors  to  redrefs  thefe  Grievances,  in  Cafe  his 
Lordfliip  grew  weary  of  the  Fatigue  of  Bufi- 
nefs,    and  quitted  the  great  Seal ;    that  they 
.would  tell  us,  we  had  long  acquiefced  under 
.them,    and  that  his  Lord iliip  having  not  fo 
much  as  lookM  into  them,    they  would  not 
care  to  meddle  or  interfere  in  it.     I  prefsM  it 
home  to  his  Lordfhip,   and  thought  he  made 
Doubts  and   Difficulties  where    there  w^ere 
'       none.     Indeed  I  thought  in  this  his  Lordfhip 
wanted  his  ufual  Refblution,   and  almofl:  ven- 
tured to  fay  fo ;  (tho'  I  know  not  whether  it 
is  very  proper  to  mention  it)  but  I  did  take 
the  Liberty  to  tell  his  Lordihip,  that  if  he  did 
not  redrefs  thefe  Grievances,^  unlefs  my  Lord 
l^,r^9y.  ^Lechmere  fucceeded  him,  I  defpairM  ot  feeing 
them  fettled  on  any  better  Foot.  •-  Thus  end- 
ed the  Declaration  of  a  truly  honeft  Man. 

Then  Mr.  Lightlwm  being  asFd  by  the 
EarFs  Counfel  and  Himfelf  fome  trifling  Que- 
fiions^  of  what  w^ere  asWd  others^  Why^Sy 
Wherefore!* Sy  and  fuch  like  Imfertinenciesy  not 

any 
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Sany  Thing,  in  the  leaft,  to  the  Purpofe^  Mr. 
Lightloun  withdrew,     with   an   honourable  -f- 
Vlaudit. 

Then  Mr*  Holfordj  at  Mr.Ser  jeant  Vengellfi 
Motion^  being  caird,  Was  ask'd,  Whether 
he  heard  of  a  Pfopofal  made  by  Mr.  Lights 
loun^  and  whether  it  was  made  publick  ?  Td 
which  thatGentleman  frankly  anfwer'd,  That  -+- 
Mr.  Lightloun  and  He  had  a  great  deal  of  Dii-  k  ^\ 
cdurfe  about  the  Condition  and  CircumftanCes 
of  the  Court  oi  Chancery,  and  the  Confufion 
Mr.  Dormer^  unfortunate  Accident  was  like 
to  create.  And  efpeciaily  as  to  the  Matter  of 
the  Securities^  which  was  the  greateft  Power 
a  Mafter  was  trufted  with,  for  They  being 
above  Three  Parts  in  Four<)f  the  whole  Truft^ 
if  there  could  be  a  Way  found  out  to  fecure 
that^  it  would  be  a  taking  away  Three  Parts 
in  Four  of  our  Truft,  and  confequently  would 
'not  leave  fo  great  a  Pow^r  m  the  Mailers;  but 
as  long  as  they  were  taken  in  the  Name  of 
one  Perfon^  and  no  Truft  declar'd^  he  could 
difpofe  of  thofe  Things,  ^  and  no  Body  could 
hinder  it.  And  Mn  Holford  farther  added,. 
That  he  thought  the  Pfopofitions  advanced  by 
Mr.  Liglnhoun^  for  a  Regulation  of  theic 
Grievances,  were  very  right,  and  put  upon  asi^ 
good  a  Foot  as  they  could  pdiTibly  be.. 

Mr.  Kii?iaflon  next  appearM  on  this  DebatCj^* 
-and  likewife  declared  to  the  Lords,  That  there 
were  feveral  Meetings  among  the  Mafiersj  and 
Propoials  made  to  fettle  the  Matter  of  the  <SV^ 
curities  fo,  that  it  fiiould  not  be  in  their  Pow- 
•i^r  to  difpofe  of  them.  Thea  Mr.  SerjeanC  A^ 
D  Pengellej 
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Ven^el^  obferv^d,  That  this  fufficiently  provM 
the  Notice  the  Earl  had  oith^  Mafters  traffick- 
ing and  dealing  with  the  Suitors  Money  ;  and 
that  there  was  not  any  Neceffity  of  calling 
anv^  farther  Witneffes  for  the  Proof  of  this 
Fa'a- 
-f-  Then  Lord  Morpeth  feconded  Mr.  Flummer^ 
and  proceeded  to  open  "'to  the  Houfe,  That 
purfuant  to  an  Enquiry  directed  by  his  Maje- 
fty  to  be  made  in  Nw)eniber^  1724,  it  was 
expeOred^  that  proper  Methods  fhould  be  taken 
for  the  Security  of  the  Stntors  Money,  but 
that  the  Earl^  in  order  to  obftruQ:  the  fame, 
and  prevent  a  ParUa7ne?itary  Efiquiry  into  the 
State  of  the  Mafiers  Offices,  did  frfi  advife 
them  to  affifl:  each  other  with  Money  and  Ef- 
fefts ;  and  for  their  Encouragement,  repre- 
fented,  That  if  they  tnade  a  hold  Stand  noWj 
fuch  an  Enquiry  might  be  prevented.  In  the 
next  Place,  That  the  Earl  perfwaded  feveral 
of  them  to  make/^//>  Re^refentations  of  their 
Circumftances,  by  adding  a  Stdfcrtftion  to 
their  Acconijjts^  importing,  that  they  were 
willing  to  anfwer  the  Effects  in  their  Hands, 
tho'  the  Earl  then  knew  the  contrary ;  and 
that  feveral  of  them,  by  his  Advice  and  Di- 
reftion,  did  fupply  others  with  Money  and 
Effecls,  to  make  a  falfe  Show  and  Appearance 
of  their  Abilities.  Thefe  Fa6ts,  continued  his 
Lordfliip,  contain  in  themfelves  the  vileft  De-^ 
ceit  and  Treachery,  heightened  and  aggrava- 
ted by  the  wicked  Purpofes  for  which  they 
were  contrived  ;  Firfi^  to  have  milled  the 
Cou;icU-JBQarcj  iQtc>  a  grQundlefs  Belief  of  the 
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Matters  Svfficmtcy  to  anfwer  the  Suitors  ;  and 
on  this  Foundation  he  built  a  more  impiom^  but 
more  fatal  Projeft^  the  preventing  a  Parlia^ 
mentary  Enquiry.  —  Seven  Years^  and  more,  -f- 
had  part  fince  he  was  made  Lord  Chancellor^ 
Three  Years  fince  Dormer\  Deficiency^  with- 
out One  honefi:  Thought  for  any  Thing  that 
has  yet  appeared,  or  One  fincere  Step  taken  by 
him  for  the  Honour  of  the  Courts  or  the  Safe- 
ty of  the  Suitors  ;  his  Behaviour  fully  appears 
to  have  been  a  Series  of  Extortion  and  Oppref- 
fion,  confl:antly  attended  with  the  vileft  and 
meanefl:  Artifices  to  keep  it  fecret :  The  King's 
Paternal Goodnefs  was  moil  notorioufly  abusM 
by  him  who  was  intrufted  to  difpenfe  it ;  and 
that  Fountain  of  Juftice  polluted,  which  he 
now  dares  to  name  in  his  Defence.  It  was  a 
remarkable  Law,  concludes  Lord  Morpeth ^  m 
one  of  the  wifeft  Grecian  Governments,  ari-  ^ 
fing  from  their  Dread  and  Abhorrence  of  a 

corrupt  Judge, That  no  Man^    hred  up  to 

Merchandize,  fhould  he  admitted  i7tto  any  Of- 
fice of  Judicature  hill  he  had  quitted  his  Mer- 
cantile-Employment for  at  leaji  Ten  Years ; 
and  the  Reafon  wns^  lecaufe  the  Fingers  of 
Merchants  had  leen  too  much  ufed  to  Traffick* 
But  thtEarPs  Adminiftration  has  appearM  to 
have  been  one  continued  Pyratical-Trade,  du- 
ring the  Couffe  of  which,  he  has  preyM  alike 
upon  Ma(iers  and  Suitors  ;  his  craving  Appe- 
tite was  in  no  fort  checked  by  the  Approach  of 
Death  ;  and  the  Hand  of  a  dying  Chancellor^  /i.  i,^. 
as  he  exprefs'd  himfelf  to  Mr.  Benitet^  \v^%  ' 
&pen  to  receive  that  un}uft  Gain  he  had  fo  plen^ 

tiflilly 
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tifuljy  fed  upon  in  full  Health  ;  yet  from  the 
Hnwiliingnefs,  and  other  confcious  Circum- 
ftances,  with  which  he  has  at  feveral  Times 
refunded  fome  Parts  of  his  extorfive  Gains, 
though  the  Guilt  is  not  lejfen^y  his  Lord- 
fhip  is  thereby  Self-cofidemn^d.  And  the 
Methods  he  has  usM  from  Tim^e  to  Time 
to  excufe  and  cover  his  Crimes  \  tho'  they 
were  the  natural  Refuge  of  an  obftinate 
unrelenting  Mind,  yet  are  they  more  hein- 
Ofis  than  the  Crimes  themfelves.  The  Offences 
of  the  ImpeachM  Lord  furpafs  all  Belief,  and 
ai-efcobig  indeed  for  the  ordinary  Hand  of 
jiiffite'j  but  the  Commons  have  by  this  Time, 
I  prefume,  convincVi  his  LordjQiip,  and  his- 
Example  will,  I  hope,  convince  the  World, 
that  noOitender,  how  great  or  fubtile  foever, 
can  efcape  their  JulHce,  of  which  this  Pro« 
ceeding  will  be  an- eternal  Monument^  as  well 
as  of  the  Shame  of  the  unfortunate  Earl. 

Well  was  it  likewife  obfervM  by  Lord  M'or-- 
peth^  That  the  great  Chancellor  Bacon  frankly 
fubmitted  to  their  Lord/hips  Jncffiors^  tho'  he 
fijd  indeed  urge  it  as  no  fmall  Excufe  for  liim-^ 
-^-.  lelf^  that  Brihery  dnd  Corruption  "were  the  Vices 
of  theThies  ;  but  the  Commons  rejoice  to  fiiid,; 
that  the  Earl  now  in  Judgment  before  the7ny 
lias  no  Ground  to  claim  the  fame  Excufe. 

The  Admonitions  left  by  that  Penitent^ 
great  Man,  and  tliejulfPunifhment  hefuffer'dy 
have,  it  is  thought,  conducM  to  prevent  the- 
like  Evil  for  iiear  a  Century  paft,  tho'  they 
had  not  an  immediate  Effe8: :  Tor  it  is  record- 
ed, That  fome  Time  after  his  Sentence  in  Par« 
'  '  liament^ 


liament,  meeting  the  Earl  of  Middle fey^  then/ 
Irf)rd  Treafurer^  whom  h€  fufpeQ:ed  to  have» 
h^^xx  inftrumental  in  his  Difgrace^  difcourfingi 
with  the  Earl,  he  recommended  it  as  a  Kid^K 
to  hioi  and  all  great, Officers,  to  be  obfervM,v 
To  remember  a  Parliament  will.  come.  And  it- 
raay  be  farther  remarked,  That  tho' Lord  Ba^ 
con  had  not  the  S fir  it  of  Divination^  and  tho*: 
the  Treafurer  defpisM  and  laugliM  at  his  Ad^ 
vice,  yet,  within  Two  Years  after,  th^Trea^  -j- 
furer  alfo  was  condemnM  in  Parliament  for 
Bribery,  Extortions,  Oppreflions,  and  other' 
grievous  Mifdemeanors. 

.  Thefe  elegant  Obfervations  of  Lord  Mor- 
/>^fZ?  were  back'd  by  Mr.  <S;/^//,  who  remarked,.  -\- 
That  hitherto  the  Accufation  againfl:  the  Earl, 
of  Macclesfield^    has  generally  run  upon  Cor^ 
YuptiQ7tiu  the  Sale  of  Offices^  Extortion^  and^. 
Series  of  foul  Practices  to  cover  and  conceal: 
the  Defciekcy  in  DormerV  Office^    which  had 
dra wa n^oahim''amtmiverfal  Cry  for  Redrefs. 
All  the  little  Arts,  that  had  been  playM  over 
and  over  again  upon  the  Majiers^    either  b)? ; 
applying  to  their  Hopes  or  Fears,    as  Oppor-r 
t unity  offer'd,    had  provM  ineifeftual ;    and 
fome  otiier  Expe-ieut  miift  be  found  out,  fonie 
new  Stratagem  invented,   to  quiejt,  the  Cla-- 
mours  of  the  in^vr'd  Suitors.     What  this  Expe- 
dient was  Jias  been  recited,  viz.  To  reprefent 
jtheir  Circumftanccs  in  -a^falfe  Light  by  a  Snh^. 
fcrtption  to  tach  other,  '  thereby  endeavouring 
to  folder  \x^   all  Deficihicies.     To  this,    Mr. 
\9;^^//adds,  that  the  E'^/2's  Defence  is  nothing 
pore  than  a  yoor  and  mean  'Prevarication  :   L 
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will  therefore,  fays  he,  conclude  with  a  Word 
of  Advice  to  this  noble  Earl  out  of  the  Scrips 
tures,  That  he  fhalL  receive  no  Gift ;  for  a  Gift 
llindeth  the  Wife^  and  ferverteth  the  Words  of 
the  Righteom  :  Which  Text  may,  indeed,  be^ 
with  the  utmoft  Juftice,  applyM  to  the  Earl's 
infatiaUe  Appetite  after  illegal  Gains^  which  he 

4^  is  pleasM  to  mif-call  Voluntary  Pre/ents^  and  for 
which  all  honeft  Men  will  ever  entertain  the  ut^ 
tnofi  Abhorrence. 

After  the  feveral  particular  Enquiries,  re- 
lating to  the  St^hfcriptiofts  among  the  Maflers^ 
had  been  gone  thro\  and  fully  provM  as  a  no- 
torious CoUufion  to  blind  the  Suitors  :    Mr. 

4.-^  Serjeant  Fengelly  defir'd,  that  Mr.  Thompfon 
might  give  tfoe  Lords  an  Account,  upon  the 
Infpe£tion  and  Examination  of  thofe  Ac- 
compts,  how  much  the  Deficiency  of  the  feve- 
ral Mafiers  amounted  to. 

Tht^tDefciencies'Mx.Thompfonh'd.d  coUeflied 
from  the  Reports  made  to  tne  Committee  of 
Council,  and  which  that  Gentleman  faithfully 
delivered  in  as  follows,  viz.fo  much  as  the  fe- 
veral Majiers  ftood  charged  with  by  their  own 
Accompts,  and  did  not  lock  up  or  produce 
proper  Securities  for,  he  juftly  accounts  a  De^ 
fciency  j  according  to  which  Eftimate, 

/.  s.     d*     q. 

Mr.  ^ohnBennet'^s  De-  7  ^ ,         .     .    .  ^ 

r  '.  ^    f  oi7,<4i  :  i<  :  lo  :  o 

nciency  amounts  to  3       '^^^        ^ 

Mr.  Conway^ s  Defici-7  ,^     _,       ,  .  ^ 

•    r  •   /-  n         c  oio,o?o  :  04    o^  :  2 
ency  m  his  Cafb,     3        '  ^  ^       ^      v 

Mr.  Thomits  Bennet'^s        009,075  :  00  :  00  :  g 

The 


012,050 
io5,o4j 
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/.  if. 

The  Total  of  the  DefiO 

clency  of  the  prefent>  067,1 14  :  11 

Mafters^  is 3 

The  'Deficiency  of  Mn  7 

Borret^s  Office,  -  -  J 
Mr.  Dormer^s  Office,  - 

But  Mr.  Conwa^^ 
while  his  Accompts  \ . 
were  under  Examina- 
tion, fold  2000  South' 
Sea  Annuity,  and  3500 
South-Sea  Stock ;  and 
of  the  Money  arifing 
thereby,  he  paid  to 
the  Suitors^  to  whom 
fuch  Annuity  &  Stock 
did  belong,  no  more 
than  2,593  L  gs.  ^  J. 
io  that  his  Deficiency  is 
encreasM  by  the  Sum 

of 

fomewhat  more  or  /^/T, ' 
according  to  the  Price 
he  fold  at. 

Mr.  Serjeant  Pen- 
gelly  called  another 
Witnefs,  (Mr.  Sander- 
fon)  who  provM  a  far- 
ther Deficiency  upofll 
Dormer  of  -  -  -  -  - 


d. 
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10  :  01 


3 


17  :  08  rj 


005,550  :  00  :  00  :  cjf 


>  002,000  :  00  ;  00  :  o 


This,  my  Lords,  (faid  Mr.  SolUcitor  Gent-K 
ral)  is  the  Sum  of  the  Accocnpt  we  had  ^o 
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.produce  "of  the  Deficiencies^    notwithftandlng 

the  Mafiers  reprefented  themielves  as  able  to 

;pay;  the  whole  :  Tho^  the  Security  fome  of  the 

Mafiers  have  given^  will  not^  we  apprehend^ 

be  fufficijnt  to  pay  for  Half. 

fff^^.^ — ui   ^  Then  Lord  Lechmere-  askVI  Mn  Tho7nffQ7tj 

•Whether  his  CSmputation  of  the  Deficiencies 

adVaL  105^000  /.  were  taken  from  the  Volun^ 

tary  AccomjJts  of  the  Mafters  \  or  wliether  any 

of  the  Suitors  were  concernM  therein^  or  have 

^  been  Parties  to  fuch  Computations  ? 

That  Gentleman  replied  to  this  noble  Lord^ 
That  he  took  them  from  the  Mafter's  Volunta- 
ry Jcco7npts  only. 
t     The  Commons  apprehending,  that  they  had 
producM  a  very  full  and  convmcing  Evidence^ 
J_  jn  Maintenance  of  their  bnpeachmentj    Mr^ 
We(l^  in  piirfuance  of  their  Command,    made 
a  moft  judicious  and  concife  Recapitulation  of 
the  whole  :    Wherein,  after  exhibiting  the^^« 
7ieral  Charge  againft  the  Earl^  he  well  obierves 
upon  that  ''  unaccountable  Attempt,  to  quib- 
^'  ble  away  the  Sanflti ty  of  an  Oath^    and  to 
^^  reprefent  it  as  a  meer  Ceremony  and  Form, 
^^  for  no  other  Reafon,    but  becaufe  it  was 
^^  read  to  him  in  Fre7ichj  and  when  he  kifsM 
^^  the  Bihlcj    his  Lordfhip  and  the  Clerk  faid 
/V  nothing  to  each  other.  ''     And  having  gone 
thro^  2i\\tht  other  Partictdarsy  advancM  with 
a  Clearnefs  and  Perfpicuity  peculiar  to  his  Pen,, 
he  addreffes  himfelf  to  ^the  Peers  with  fiicli 
great  Candour,  as  to  conclude  in  thefe  Words, 
^''  Notwithftanding  all  the  fevereThings  which 
f^  have  been  (aid  upon  this  Occafion,  we  hum« 
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"  bly  hope  your  Lordflhips  will  be  of  Opini- 
^'  that  the  noble  Earl  at  your  Lordihip's  Bar, 
"  is  not  guilty  of  any  Part  of  the  Charge  pro- 
^^  duc'd  againft  him. 

We  are  now  come  to  the  EarPs  Defence, 
which  was  thus  openM  by  Mr.  Serjeant  Pro-  -J- 
Irj/n^  viz.  '^  We  fhall  fliow  that  Prefents  have 
^'  conftantly  been  made  to  the  Great  Seal  up- 
^^  on  all  Admiffions  of  every  refpe£live  Offi- 
^^  cer  ;  and  this  hath  been  the  known  uninter- 
"  rupted  Ufage ;  and  every  Chancellor  hath 
''  taken  them  as  cuftomary  Prefents. 

The  firft  Witnefs  calPd  to  prove  thisFafl,  -\- 
vjzslS/lv.  Roger  Lewis ^  who^  being  fworn^  de- 
clared, That  he  had  been  Clerk  of  the  Cu- 
ftodies  of  Lunaticks  and  Idiots  for  the  Space 
of  3  5  Years ;  aad  as  he  was  about  to  give  an 
Account  of  the  Prefents  ufually  made  to  the 
Great-Seal  for  that  Poft,  he  was  very  judi- 
cioufly  ftopp'd  by  Mr.  Lutwyche^  who  appeal- 
ing to  the  Lords  obferv'd,  That  fuch  a  Proce- 
dure was  wholly  foreign  to  the  Point  before 
them.  For  when  any  Perfon  is  brought  upon 
a  Prolecution  for  an  Offence  againft  the  Lav/, 
it  is  not  of  any  Service  for  him  to  urge,  that 
other  Men  have  been  guilty  of  the  fame  Crimes. 
The  Expofition  of  a  Statute  muft  be  founded 
on  the  Words  of  the  Law^  and  not  on  the 
Actions  of  other  Perfons.  To  the  fame  Pur- 
port Mr.  So!.  G^n.  declared,  That  if  the  Earl 
of  M^cc/d'jyfe'/i  produced  any  one  to  make  out  ^ 
his  Innocence^  the  Managers  would  not  oppofe 
it.  But,  fays  he,  if  the  Noble  Lord  endea- 
vours to  fhow  what  the  Law  is  from  the  Pra- 
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^ice  of  other  People^  it  is  altogether  impro- 
per :  Becaufe  the  Aggravation  or  Mitigation 
of  his  Crime  muft  arife  from  the  particulai" 
Circamftances,  Manner,  and  Faa:s  of  his 
Lordlliip's  Offence.  The  Earl's  Counfel  pray- 
ing, that  the  Evidence  oppofed  by  the  Gentle- 
men on  the  other  fide,  might  be  admitted  on 
his  Behalf  He  likewife  back'd  their  Requeft 
himlelf,  by  urging,  That  the  Example  of  his 
Predecejforsj  was  the  Jole  Reafon  of  his  aciing 
as  he  had  done.  Then  Mr.  Serjeant  Pengelly 
acknowledge,  that  in  Profeutions  of  a  cri* 
minal  Nature,  where  the  Defendant  hath 
been  convided,  he  liath  been  allowed  to  lay 
Circumftances  before  the  Court,  in  Mitiga- 
tion of  the  Punilhment :  But  till  fuch  £7;/- 
{Ie7ice  appears  in  its  proper  Place,  the  AdmiC- 
fion  of  it  may  be  attended  with  great  Incon- 
veniences. This  learned  Debate  was  clofed 
-j-  by  an  important  Qaeftion  of  Lord  Lechmerej 
viz.  Whether  theEarPs  Counfel  infifted  on 
the  Praciice  of  his  Predeceffors^  as  a  Proof  of 
a  Right  in  the  Great  Seal  to  take  Prefects  as  a 
Perquifite,  or  whether  it_  be  offered  as  an  Ex- 
teratatton'i  In  both  Reipefts  was  their An- 
fwer ;  upon  which,  being  ordered  to  with- 
draw ;  and  recalled  ii\  again,  the  Lord  Chief 
Juiiice  K^ing  acquainted  the  EarPs  Counfel, 
that  it  was  the  Judgment  of  the  Lords,  tliey 
might  proceed  m  their  Evidence  as  they  were 
going  on.  Upon  which  Mr.  Lewis  intimated 
to  their  Lordlhips,  That  he  had  heard^omt  of 
his  Predeceifors,  as  Clerks  of  the  Cuftodies^ 
^c.  had  made  Prefents  to  the  Great  Seal ;  but 
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declaring  not  any  thing  of  his  own  Xnowledgty 
and  the  Party  he  mention\i  as  his  Informant 
bdngdead^  it  was  over-rulM  by  the  King's 
Counfel,  and  deelarM  by  Lord  Trevor^  Tbat  ;j^ 
fuch  an  hear-fajiEvidance^  is  noEvidence.  Then  P-  ^^' 
MefieursOi^^^r  and  Dufper  were  calPd  to  prove 
the  fame  Point,  who  afferted,  That  Prefents 
had  fometimes  been  made  for  the  Office  of 
Clerk  of  the  Cuflodiesy  and  at  others,  that  it 
had  been  beftowM  Gratis ;  tho'  Lord  jyi^r^^^/r/- 
had  a  Prefent  of  250  Guines  for  a  furrender  of 
the  faid  Poft.    And  I  cannot  but  remark  in 
this   Place,  That  Mr.  Serjeant  Tengellj\  en-  -^ 
deavouring  to  invalidate  Mr.  Duf^erh  Evi- 
dence, is  very  ungenerous. 

After  this  one  Mr.  Laiton  was  Avorn,  and 
caird  upon  to  prove,  That  Prefents  had  been 
made  to  the  Great-Seal  for  the  Office  of  Cur(i- 
tor.  But  this  Evidence  was  likewiie  opposM 
by  Mr.  Serjeant  P^;^^^//y5as  tending  to  the  Proof 
of  a  Circumftance  not  containM  in  the  Ar- 
ticles exhibited  againft  the  Earl  oi  Macclesfield. 
Upon  which,  fome  Debates  ariling  between 
the  Counfel  on  both  Sides,  and  the  Earl  him- 
felf  infifting  upon  the  Pra^fice  of  his  Predecejfors 
in  all  Cafes.  Mr.  Serjeant  then  obfervM  to  the  -^ 
Lords,  That  it  wa^  to  no  Purpofe  for  the  Ma^ 
nagers  to  come  frej^ared  to  examine  flated  Facfs^ 
when  there  may  le  ten  thoufand  Things  infified 
on  that  are  ?iot  in  Jjfue. 

This  Argument,  ^shordTownfhend d^chr^d^  -\- 
was  juil: ;  and  that  Evidence  to  a  EaB^  with        ^ 
which    the    Earl    did    not    ftand    charged, 
Vi'0  not  within  the  Rtde  their  Lord/bips  laid 
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Ji9zje;^.  ^;^^  ff  inftfied  tifon^  the  Counfel  muft 
withdraw. 

In  this  Debate  Mr.  Sollicitor  General,  with 
his  ufual  Exaftnels  remarks,  That  the  Com- 
mons are  ready  to  make  good  their  Charge  a- 
gainft  the  Earl  \  by  this,  fays  he,  Iffue  is  join'd 
upon  every  Thing  in  the  j'aid  Charge^  but  not 
upon  every  foreign  Thing  the  Earl  is  pleasM 
to  put  into  his  Anfwer.  We  infift,  concludedi 
Mr.  Sollicitor,  that  he  is  not  to  give  Evidence 
of  the  Sale  of  any  other  Offices,  but  of  thofe 
^  he  is  particularly  charged  with.  As  to  the 
O/r/if^r's-Office,  and  other  Offices  that  he  is 
not  charged  with,  we  fay  he  is  to  give,  no  E- 
vidence. 

The  Managers  and  Counfel  were  ordered  to 
withdraw,  and  upon  being  calFd  in  again, 
the  Lord  Chief  JuiHce  Kjng  told  them.  That 
-Y  ^'  the  Lords  had  refoIvM,  that  the  Counfel  for 
^^  the  Earl  of  Macclesfield^  fhould  not  be  per- 
^^  milted  to  give  Evidence  touching  the  Sale 
^'  of  the  Confiflor'^s-OSicey  for  that  no  Evidence 
^'  had  been  given  in  relation  thereto  by  the 
^'  Managers  of  the  Houfe  of  Commons.  ' 

Then  Mr.  Serj.  Prohyn  only  begg'd  Leave 
to  call  one  Witnefs  more,  in  Oppofition  to  the 
Ervidence  ^iven  by  Mr.  Tho.  Bennet^  in  Rekr 
tioii  to  a  Sum  of  Money  paid  by  him  upon  the 
k  15. ,  Surrender  of  his  Office  o^  Clerk  O'lthtCuJlodies: 
This  Gentleman  had  given  the  Lords  an  Ac- 
count, that  he  had  paid  the  Sum  of  64  /.  (be- 
fides  105  /.  which  he  at  tirft  agreed  to  give  the 
Great-Seal)  upon  his  Surrender  of  that  Office. 
To  confront  this  Faft,  Mr.  Tench  was  fworn, 
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and  caird  upon  to  prove,  that  no  Part  of  the 
64  /.  was  really  paid  to  the  Great-Seal,  as  Mr. 
Bennet  had  infinuated^  but  that  it  was  ail  laid 
,  out  in  the  Fees  and  Expences  of  pafTmg  his 
Patent  through  the  feveral  Offices  required 
upon  that  Occafion. 

Mr.  Te?ich  acquainted  the  Lords,  that  he 
was  Clerk  of  the  Patents^  and  Was  employed 
by  Mr.  Bennet  to  fiie  out  his  Patent,  and  that 
he  paid  the  Fees  of  every  Office  in  paffing  it, 
which  comes  to  between  60  and  70/.  of  which  4- 
i/.  II  J-.  Ad.  only  went  to  the  Great-Seal.  Mr* 
Tench  farther  declared,  that  he  had  the  War- 
rant for  pafling  this  Patent  at  the  Secretary  of 
State's  Office.     And,  that  he  drew  a  Petition 
by  Mr,  Bennetts  Diredion,  to  the  Secretary  of 
State,  which  being  referrM  to  the  Attorney^ 
General,  upqn  his  Report,  the  Warrant  was 
granted. 

Upon  a  Motion  then  made,  by  Mn  Serjeant 
Brohynj  that  they  would  go  on  to  the  Proofs 
of  the  Ufage  of  Prefents  being  made  by  the 
Mafters  in  Chancery  to  the  Great-Seal,  the 
Houfe  adjourned. 

Thws  ended  the  Fifth  Da^. 

(T^^A. Saturday  13th  May^  1725.  Mr.  M//^r  ap- 
peared, and  being  defired  to  give  an  Account, 
whether  he  knew  of  any  Sum  of  Money  paid 
to  the  Great-Seal,  and  how  much,  upon  the 
Admiflion  of  a  Mafter  in  Chancery. 

But  this  Queftion  Mr.  Metier  wav'd,  be-  -|r 
lieving,  as  he  declar\i,  that  the  Subjeds  of 
Great  Britain  are  not  compellable  in  any  Cafe 

to 


[38] 

to  give  an  Anfwer  to  any  Matter  that  may  be 
to  their  Prejudice. 

The  Managers  agreed,  that  this  Objeftion 
of  Mr-  Mdler'^s  was  juft ;  and  in  Particular, 
Mr.  Lutw^che  oblervM,  that  fuch  a  general 
Queftion  not  only  tended  to  make  him  accufe, 
but  fubjeft  himfelf  to  a  Penalty.  Upon  which 
-^  the  Earl  of  Macclesfield  replied,  My  Lords, 
I  infift  upon  an  Anfwer  to  this  Qneftion,  whe- 
ther M.r.  Meller  knows  of  any  Money  given  to 
the  Great-Seal,  on  an  Adrniffion  of  a  Mafter 
in  Chancery.  He  may  anfvv^er  affirmatively, 
without  at  all  affeding  himfelf;  and  I  fubmit, 
whether  he  ought  not  to  do  it. 

The  Debate  growing  warm  upon  this  Que- 
-\-  ftion,  his  Grace  of  ^r/;/^  thought  it  conveni- 
ent, that  the  Counfel  Ihould  withdraw,  which 
having  done,  and  being  calFd  in  again,  the 
Lord  Chief  Juftice^;>^',  told  them,  that  the 
Lords  w^ere  of  Opinion,  Mr  Meller  was  not 
obliged  to  anfwer  the  Queftion  put  to  him, 
becaufe  it  might  tend  to  accufe  himfelf. 

Then  Mr.  Serjeant  Frohyn  defirM  that  Mn 
Meller  might  be  askM  this  Qiieftion,  Whether 
he  knew  of  any  Sum  of  Money  paid  by  any 
other  Peribn,  except  himfelf,  upon  the  Ad-* 
million  of  any  Malier  ? 

This  the  Managers  apprehended  to  be  re- 
peating the  former  Queftion,  only  in  a  diffe- 
rent Manner  :  but  the  Earl  deciarM,  that  it 
was  not  his  Defire  Mr.  Meller  fhould  be  ask'd 
any  Queftion  to  infnare  himfelf,  -—  but  only, 
whether  he  knew  any  Thing  concerning  any  Mo^ 
ney  faid  hy  any  other  Ferfons  f  and  to  n(ime  them 
farrticularly,  ThQ 
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The  Lord  Chief  Juftice  Kju^^  then  faid,  Tern 
hear  the  Qnejtion.  Upon  which  Mr.  Metier 
proceeded  to  relate  what  he  had  heard  one  Dn 
Eudeslmy  fay. — 

But  to  this  Mr.  Li/twyche  immediately  ob-  -^  ^,3i^ 
jefted,  as  not  being  Evidence^  but  only  Hear^       ^ 

Mr.  Serjeant  Frolyn  next  defirM  that  Mr* 
Lovihond  might  be  called.  This  Gentleman 
attefted  that  he  paid  700/.  to  the  Great-Seal^ 
and  2000  /.  to  Mr-  Fitt  for  the  Surrender  of 
his  Mafterfhip,  Lord  Hanourt  being  then^ 
Chancellor.  He  likewife  allured  the  Lords,  -^ 
in  Anfwer  to  Lord  Harcourt'^s  Queftion,  that 
the  2700/.  which  he  paid^  was  out  of  his  own 
Money,  being,  when  he  purchafed,  worth 
much  more  than  that  Sum. 

Mr.  Cottmgham  being  called  upon  the  fame 
Occafion,  alio  teftified,  that  in  Lord  Har^ 
cmrt'^s  Time,  800  /.  or  800  Guineas  was  paid 
on  the  Admiffion  of  Sir  Richard  HrA for dh  Son 
as  Mafter,  and  2000  /.  more  to  Sir  Rohert  Le* 
gardy  on  his  Surrender,  of  the  faid  Poft,  to 
him. 

Mr.  John  Bennet  being  called,  declared  thafc 
he  gave  500/.  in  the  Chancellorfhip  of  Lord 
Cowper^^nd  paid  ^000/.  more  to  Mr.MedUcoty 
who  furrendered  to  him^  ail  out  of  his  own 
Money. 

Sir  Thomas  Gery^  being  askM  what  he  knew 
had  been  paid  upon  the  Adm.iffion  of  a  Mafter, 
replied,  in  equivocal  Terms,  that  he  knew 
not  of  any  Sum  paid  into  the  Hands  of  any 
Lord  KjePer  or  Lord  Chancellor.    But  being 
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pufiied  by  the  Earl  of  Macclesfield  to  declare, 
whether  he  had  not  known  any  Mon-ey  paid 
for  their  life.  He  tlien  laid,  He  did  not  know 
how  fitch  an  Anfwer  anight  affect  him^  and 
therefore  thought  himfelf  not  hoimd  to  give  it. 
But  being  ask'd  by  Lord  Hanotrt^  Whether 
ever  he  made  up  any  Accompts  of  the  Suitor^s 
-^  Money?  He  anfwer'd,  That  he  had  made  up 
fuch  AccomptSj  once  in  his  I.ordlhip's  Time, 
and  twice  under  Lord  Cowper'^s  Adminiftra- 
tion  ;  and  that  all  the  reft  of  the  Mafters  did 
fo  as  well  as  himfelf. 

Mr.  Serjeant  Prohyn  then  acquainted  the 
Lords,  that  they  fhould  proceed  to  prove,  that 
all  the  Offices  in  the  Court  of  Chancery  arc 
increafed  in  their  Vakie  beyond  what  they 
were  formerly,  and  confequently,  have  in-^ 
creafed  in  the  Price  ;  therefore,  he  would  in- 
fer, that  the  Price  of  late  given,  is  no  more 
than  in  Proportion  to  what  was  formerly  paid. 
For  this  Parpofe,  he  alledged,  they  had  feve- 
ral  Witnelfes  to  produce,  the  firft  of  whom, 
called  and  fworn,  was  one  Mr.  Steele ;  but  the 
Managers  being  of  Opinion  that  this  Kind  of 
Proof  was  not  before  their  Lordlhips  in  Judg- 
ment. Tho'  Mr.  Pltanmer  very  honourably 
declared,  that  he  lliould  not  objed  to  any  ma- 
terial Evidence ;  but,  fays  he,  if  they  are 
pleafed  to  examine  Mr. Steele^  how  far,  by  the 
Increafe  of  Bufmefs,  the  Value  of  any  Office 
is  rifen,  that  mud  be  of  the  annual  legal  Va- 
lue, and  not  according  to  the  Liberties  he  left 
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The  Lords  feeming,   as  the  Earl  thought, 
that  this  Qutftion  could  not  properly  be  ask'd, 
he  readily  waved  it.      Tho'  Lord  Lechmere  ~\- 
^nd  the  Earl  of  Stratford  were  of  Opinion, 
that  the  Qtieftion  might  be  worthy  their  Lord- 
fliips  Judgment.     Upon  which  Lord  Town- 
fijend  moved  that  they  might  withdraw.    And 
doing  lb,  upon  their  Return,  Lord  Chief  Ju- 
ftice  AT/V/g' acquainted  theManagers  andCoun- 
fel,  That  the  Lords  had  confiderM  the  Que- 
ftion  on  which  they  withdrew,  and  tint  they 
were  at  Liberty  to  ask — -  Whether  the  Price  of  -\- 
Offices  in  the  Court  of  Chancery,  and  in  the 
Six  Clerk's  Office,   particularly y  he  increafed 
now  more  than  heretofore  they  were  ?     Upon 
which  M\\  Steele  affirmed,  That  when  he  be- 
came a  Clerk  in  the  Chancery-Office,    1687, 
Waiting-Clerks  Places  were  fold  for  50  Gui- 
neas, or  lefs  -^  and  that  he  has  fince  known  the 
fame  Places  fold  for  5,  4,  and  500/.     Heaifo 
declared,  That  hisMafter,  being  a  fworn  Clerk 
fold    his-  Place  but  for  2^0/.    and  that  the 
fame  Place  hath  been  fmce  fold  for  800  /.  That 
they  likewife  ufed  to  talce  a  Clerk  for  100 
Guineas,  and  that  now  500  Guineas  was  com- 
monly given  with  on^. 

After  this  Mr.  Goldeslrot^gh  was  called  to 
prove  the  Re-Payment  of  tw^oSums  of  Money, 
given  by  Mr.  Kjnafon  and  Mr.  Bennett  adval. 
j'ooo  Guineas,  which  his  Lordfliip  depofited 
in  Court  in  Bank-Notes  and  Cafh.  Then  Mr. 
Serj.  Prohyn  obferved,  that  alfo  in  the  Cafe  of 
of  Mr.  Elde^  tho'  he  paid  5250  /.  all  the  Mo- 
ney was  returned,  except  1850  /.  fo  the  fame 
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Tis  to  Mr. ThiirfioTps  5-250/.  that  all  was  re- 
turned in  a  reafonable  time^  except  2000  /. 
He  laid  alfo,  that  when  Mr-  Thurjlon  was  ad- 
^'hy,^  mitted  for  5000  Guineas,  another  Gentleman 
olfered  6000  /.  and  Mr.  Cottingham  afferted 
the  fame  as  to  Mi'.  Elde.  This ,  was  urged  to 
ihow  his  Lordfliip  was  not  that  avaricious 
Perfon,  reprefented,  having  reflifed  6000  L 
an^  took  lefs^from  another.  Then  Mr.  E/Iis 
\vas  called  and  fworn,  who  likewife  attefted 
the  Truth  of  the  Fafts  abovementioned. 
^  Then  Mr.  RoUns^  Counfel  for  the  Earl, 
opened,  in  Extenuation  of  the  Crimes  chargM 
upon  his  Lordfhipj  in  a  very  copious  Manner ; 
(tho'  with  a  Glafs  as  deluibry  as  will  ever  be 
found  in  Caules  where  Bribery  and  Corrup- 
tion are  fb  confpicuoufly  predominant.)  After 
which  were  read  fome  Fetitmt^^  and  Witneffes 
examined  as  to  the  Proof  ci  Negotiating  for 
^.}e^>'^rr<5';/^^r J'  and  Admtjjions  oi  Mafters  m 
(fhffnc£Yy^  thtir^^t/hfi^a/^ceszndProhity.  Vain 
E^i^:s;'l/to  make  the  beft  of  a  bad' Market. 
is^n^  '  :•  ^^'^  ended  rhe  Sixth  Ba). 

/r^i^-S^id^^.  14  J^)/,  J725.  The  Debate  of  this 
Day  v/as  opened  by  Mr.-.S^r^^^^,  who  cndea- 
y^iir^eiJ,  what  he  very  weakly  put  in  Execu- 
^iQ^c'tp  palliate  the  Charge  brought  againft 
rhp;  Earl,  with  relation  to  the  Cafe  ot^  Mr. 
Dormer.  And  indeed  fo  very  weakly  was 
t lii^  erTefl;ed,  that  there  is  not  10  much  as  one 
iijigle  Argumefit  produced  by  this  Gentleman, 
tliatwiijltaiid  in  the  icaft  Competition  with 
tlip  Mann.gers  EviJeme.  Indeed  Mr.  Strame. 
"         ,        ^  like 
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like  his  Brother  Bays  in  his  Defence^  ha?  pot 
ibme  Sufpofes  to  the  Lords^  t\W  to  as  little 
Purpofe^  viz.  Suppofe^  my  Lords^  Hiys  this 
Counfel  Learned  m  the  Law,  the  Fropofd  had 
notleen  complied  with.  Whythen,  good  Sir, 
the  Earl  had  not  I een guilty  ofa?tj  Crime.'  From 
a  pretty  many  more  Suppofttions  of  equal 
Weight,  Mr.  Strange  addreffes  himfelf  to  the 
Houfe  with  the  ftrifteft  Veracity,  ft^ch  tny 
Lordsy  concludes  he,  is  the  Nature  of  our  De- 
fence. 

Every  Witnels  called  to  excufe  the  vile 
frauds  of  Dormer^  were  fo  far  fi^om  the  leaft 
Extenuation,  that  they  are  all  full  Demonftra- 
tions  of  his  Guilt.  Of  the  Truth  of  which  J 
make  no  Doubt  but  Mr.  Serjeant  Prohn  was  -\- 
thoroughly  convinced,  when  he  frankly  o\vn\l 
that  they  fjould  give  the  Lords  ;w  farther 
Evidence  as  to  this  Point :  Tho'  he  cannot  help 
Suppofingj  becaufe  he  would  willingly  keep 
his  Brother  Strange  in  Countenance,  if  pol- 
fible.  The  Crime  fuppofed  in  this  Charge  of 
Dormer^  fays  he,  is  denied  by  the  Earl.  This 
Mr.  Serjeant  knows  c?tnnot  be  dilputed,  but  I 
hope  he  would  not  from  thence  infer  that  the 
Earl's  De7iial  of  any  Charge,  can  be  any  Proof 
of  his  Innocence^  any  more  than  (landing  in  a 
jF^//Z?<:^(?i  can  be  admitted  as  2iCo?ifirmdt/dn  of 
the  Tmth. 

The  other  pretended  Apologies  made  for 
the  Maflers  in  Cha7tcery  are  meer  Jargon,  and 
the  feveral  Examinations  to  that  End  are 
equally  tedious  as  abfurd,  to  load  the  Memory 
of  any  impartial  Reader.  Tho^  I  muil  agree 
F  2  with 
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with  Mr-  Serjeant  Vrohyii^  that  even  from  what 
has  been  offered  in  his  Lordfhip's  Defence,— 
The'^^xVsCharaBer  isfo  dearly  eJIablijheJ^  that 
there  was  no  Neceffity  for  trouUing  their  Lord- 
lliips  with  a7iy  thing  more  on  this  Head.  But 
now  we  are  to  fland  clear,  for  Private  Virtues 
are  to  be  produced  as  fignificant  Apologies  for 
PuUick  Vices.  The  Text  is — Charity  co vereth 
a  Multitude  of  Sins.  The  Barri/ler  turns 
Preacher^  therefore,  in  his  own  Words,  heat 
ye  Him,  ?;/>. 

''  We  fhall  trouble  your  Lordlliips  with 
^^  one  Piece  of  Evidence,  which  the  Noble 
^'  Lord  is  with  a  great  deal  of  Difficulty 
^"  obliged  to  fubmit  to ;  and  that  relates  to 
^'  the  Private  Condufl:  of  himfelf,  of  which 
^'  ma7ty  enjoy  the  Benefits,  and  all ,  were  en- 
"  joined  and  obliged  to  keep  fecret ;  but  now 
^^  it  is  become  neceffary  to  make  known, fince 
^^  he  hath  been  represented  in  Publick,  as  a 
^^  Perfon  full  of  Corruption,  that  hath  ftudied 
^^  nothing  in  the  whole  ConduQ;  of  his^  Life 
"  but  the  Amaifing  great  Riches  to  Himfelf, 
"  in  Opprellion of  His  Majefty's  Subjects;  it 
"  is  now  become  neceffary,  for  the  Vindication 
^^  of  his  Lordihip's  Innocence,  to  fhow  that 
'^  his  Aftions  (which  beft  fpeak  the  Intention) 
^^  have  been  of  a  different  Nature ;  that  as  he 
^^  hath  received  great  Bounties  from  His  Ma- 
^^  jefty,  fo  he  hath  been  as  liberal  in  fharing 
^^  them  with  thofe  who  have  wanted  his  Re- 

^^  lief. Vv'^e  beg  leave  to  fubmit,  whether 

^^  it  be  poflibie  to  fuppofe,  that  a  Noble  Lord, 
^^  whofe  Heart  was  fo  charitably  inclined  to 


"  relieve 
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"  relieve  the  Affli£ted  who  applied  to  him, 
^'  and  to  feek  Opportunities  of  doing  Good  to 
^'  Strangers  who  were  no  ways  known  to. 
^'  him,  could  be  guilty  of  Actions,  fuch  as 
^^  have  been  reprefented  :  How  can  thele 
^^  things  be  reconciled,  that  a  Man,  truly 
'^  Religious,  truly  Virtuous  and  Charitable, 
*^  fhould  be  guilty  of  OpprelTion,  Injuftice, 
^'  Avarice  and  Corruption  ?  We  beg  Leave 
"  to  produce  fome  few  Inftances  of  this  Na- 
"  ture,  and  then  fubmit  their  Weight  to  your 
^^  Lordfhips  great  Judgment. 

Ta7tt amount  to  this  Serious  Lecture^  I  will 
tell  a  merry  Talcj  and  leave  the  Application  of 
Both^  till  the  Evidence  is  fummed  up. 

Sir  Roger  VEfirangej  in  his  Fables,  recites  a 
Story  of  Two  Travellers  who  refolvM  to  go  to 
Heaven  each  in  his  own  Way.  One  of  them, 
being  a  very  ftriO:  Liver,  practised  all  the  Arts 
of  Ecclefiajlkal  Difcipline^  from  the  hiotted 
Whif^  to  the  parfimonious  Fare  of  the  nioft 
rigid  Fafis  :  And  was  always  obfervM  both  at 
Mati7is  and  High-Ma^to  drop  his  Benevolence 
into  the  Chi^tk-Trc^p^  infcrib'd  —  Pray  remetK- 
her  the  Poor.  This  Religiom^  as  Holy  Church 
ftiles  them,  obliged  by  fiis  Fundion  to  Celihr.- 
cjj  wasaP«r//^/6i^  byProfeffion,  his  only  Hopes 
being  in  the  Text  above  cited  —  Charity  cove- 
reth  a  Mdtitu^ic  of  Sins.  His  Comrade  too, 
(for,  by  the  way,  they  were  both  Priefis  of 
the  Mendicant  Fraternity)  had  a  ftrong  Im- 
pulfe  towards  A&  of  Charity.  But  you  are 
to  take  Notice,  th:it  the  fhfy  fparM  it  out  of 
bis  own  Belly  to  feed  the  Hungry  wherever  he 
found  tlitjn.  The  laf^  filched  trom  others  to 
♦       '  feed 
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feed  himfelf.  As  for  liLxample,  Officiating  one 
Day,  at  a  Convexity  by  Proxy,  for  the  Prieft 
of  the  Place ;  after  he  had  adminifterM  the 
Holy  Communion,  he  whipt  the  Chalice  into 
his  Pouch;  Fye,  fye,  fays  his  Brother,  render 
untoC^far^  he.  So  I  will,  you  Fool,  fays  he, 
ahd  with  the  utmoft  Generofity  at  going  out 
of  the  Chapel,  when  others  put  in  a  Venm^  he 
ilapt  a  V^jMe-  into  the  Voor's  Box  ;  then  turn- 
ing qui  )  upon  his  Comrade,  he  thus  deliverM 
himf-  with  an  Air  of  Gallantry  and  Free- 
dom   By  that  Time^  J^^'k^  you  are  as  well 

exferienc^d  in  the  Tliie-Faith  as  my  hoary  Head 
convinces  you  I  am^  you  will  know  the  Difference 
between  the  Shadow  and  Subftance  of  Religi- 
on. Tou  ca-nn^  hit  lVitne(?  for  me^  that  I  have 
hone (tly  paid  the  Church  for  the  Fafhion  of  the 
Plate,  therefore  J  think  my  Self  juflly  intitled  to 
/^Z?^  Metal,  zMch  tho"^  Go\d^  you  well  knoWy 
(hit  for  its  intrififick  Worth)  ought  hy  Us  to  he 
.efleeni^dj  oitly  as  the  Dung  and  Drofs  of  all 
Sublunary  Enjoyments.  Therefore  tace  we 
are  now  enabled  to  mal^e  Qo7tverts  for  a  Hun- 
dred Leagues  to  come. 

Which  of  thefe  Two  was  the  mofi:  charita- 
ble Perfon,  I  fliall  freely  leave  to  the  Decifion 
of  Counfel  learned  m  the  Law. 

The  Earl's  charitable  Contributions,   as  at- 
tefted  by  Mr.  Oaker. 
Allowed  for  the  Subfiftance--^   /.         j*.       d. 

of  Mr.  Bro7zrny   Author  of/ 

feveral  Praftical  Books  inC    ^^  .  ^^  .  ^^ 

IT  •\/r  1  /-  I20    :    GO    :    GO 

tlie  Law, //r/ Month  24  j./^ 

which  to  the  Time  of  his  V 
c   Death  amounted  to  /         ->        • 
\r    *  •  Given 


CO  :  oo 
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Given  to  Mr.  l^tgurs^   a  poor  ^   /•        x'       d^ 

Curate  cf  Tf^mies-Ditton  j  ^ 

in  Stirrejy   for  his  Subfift  Q^       .  ^^  . 

ance,   and  afterwards  be-/     ^^  * 

flow'd  upon  him  a  Living V 

near  Sittinghownte  in  Kjnt*  J 
To  Mr.  Meyers^  a  converted  7  ^g^ 

Jew.  S 

To  one  Thwaites  a  Quaker.      060  :  co  :  00 
To  releafe  Capt.  Wkka^ny  a p 

Half  Pay  Officer^    out  of  >  042  :  00  :  00 

the  MarJJjalfea-'Pnibn.        S 
To  clear  an  old  Debt  (for^ 

which  a  Clergyman  had  f 

been  arrefted,    to   whom r- 036  :  op  :  00 

he  had  givjen  a  Living)  be- \ 

fides  the  Bill  of  Cofts.        J 
To  bear  a. poor  Gentleman's 7 ^^     .  ^     „  ^^ 

Expence  to /r^/i^A/^,  &c.      i         * 
To  Mr.  6V^;^^m,  aClergy-7      ,  .  ^^  .  ^^^ 

man  above.       q.-  v:  ^ 

To  releafe  Mr.  ftVVj^out  of  7^^^  .  ^^  .  r^^^ 

Prifon,  £5f.  S   ^ 

To  Mr.  ///////■,  upoji  reading  O 

his   Univerfity  Exercifes  ;  >i2i:  :  16  :  00 

and  at  other  Times.  ^S 

To  Mr.  Gagnkr^    Deputy- V  _  _ 

Aralick  Profeifor  of  Ox- ^011  :  00  :  00 

for  J.  ^     ' 

To  Mr.  Smythys^  the  Mailer- x 

fliip.of  an  Hofpital  at  CoU  ) 

chepr,    and  paid  for  re-(^      .^^  .   ^^^b 

pairing  the  Parifh  Church r    ^    '        '     ^' 

annexM  to  the  faid  Hofpi-  \ 


tal  ~    J 


To 
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'3o  Mr.  Shute,  Treafurer  to  ^ 

•  the  Society  for  propaga-  \ 

ting  the  Gofpel  in  Foreign  r°^'  :  oo  :  oo 

Parts.  3 

ToMi-.TlJornhiirj',  the  Living  ^ 

of  Minehead  in  Somerfet-  /         > 

jhire^  free  of  all  Expence,)- 105  :  oo  :  oo 

and  befides  as  a  Prelent  to  V 

buy  Books.  j 

The  Total  of  thefe  feveral7  ^         i 

Amounts,    is  ]'95i  •' ^8  :   11- 

+  Then  the  £^:^r/^s  Benefaftion  of  Four  or  Five 
Hundred  'Pounds  per  Anmm^  to  fuch  Gentle- 
men as  were  recommended  to  him  in  the  Uni- 
verfity  of  Oxford^  for  the  promoting  of  their 
Studies  in  Law^  Phyfickj  Divinity,  or  any 
other  Branch  of  Learning  ;  was  teftified  by 
the  Bifliop  of  that  Diocele. 

From  this  Sketch  of  hisLordfhip's  Charities^ 
I  believe  it  will  be  pretty  apparent  that  our  Fa- 
ble needs  not  any  Applftation  ;  j^'i  cafit  llle 
facit.  And  the  juft  Rebuke  our  Mythologi- 
cal Knight  gives  to  all  fuch  charitably  difposM 
Ecclefiafticks,  is,  that  fuch  Generofityy  is  only 
like  cotmnitting  Rohlerj  for  a  Burnt-Offering. 

Yet  upon  the  Article  o^tht  EarPs  Charities^j 
Mr.  Com.  Serjeant  Lingard  thus  concludes, 
*^  That  they  have  flowed  in  a  co?itinud  Stream^ 
^^  and  can  be  owing  to  nothing  but  a  conftanr 
"  habitual  Benei^olence  towards  Mankind,  a 
"regular  and  continual  Inclination  to  do 
**  Good.  I  wifb,  indeed,  it;  could  not  have 
been  faid.    that  his  Lordl]iip'S'C^rr//^//^j  had 

-not 


[  49  1  ^        '^ 

not  likewife  flowM  in  a  conthinal  Streamy  and 
I  hope  Mr.  Com.  Serjeant  is  likewife  fully  con- 
vinc'd,  That  doing  Evil  that  Good  may  come 
of  it,  is  but  the  Arguing  of  a  very  weak  Ca- 
fuift. 

But  Mr.  Robins^  another  of  his  Lordfhip's 
Seconds^  decides,  indeed,  with  Demonftrati- 
on  ;  for,  he  fays,  he  ?nay  affirm^  that  thofe  who 
are  acquainted  with  his  Innocence^  will  never  le 
hrotfght  to  think  him  Criminal.  This  Affertion 
is  moft  certainly  indifputable.  So  likewife  is 
another  of  his  Declarations  in  Defence  of  his 
Client,  wherein  he  frankly  allows,  That  every 
Step  this  ?whle  Earl  tooky  every  Advance  he 
madej  for  tliQ  Benefit  and  Relief  of  the  Suitors, 
w^^  not  the  he  (I  that  could  fcjfihly  have  heen  />- 
ventei.  And  this  Gentleman  farther  obferves 
for  the  Honour  of  his  Country^  That  many  are 
the  Ahufesy  the  ^Corrttpt ions ^  and  the  Evils 
which  have  ffrting  up  in  our  Courts  of  Juftice; 
From  hence,  no  doubt,  inferring,  That  In^ 
juflice  is  a  Legal  Part  of  our  Co7ifittftion  — • 
Ta7it£^molis  erati  Tho'  to  conclude,  the 
Conclufton  of  Mr.  Rohins^  Apology,  deviates 
into  Poetical  Truth^ 

Orphans  in  vain  Petition  for  a  Cure^ 
Streams  will  run  muddy  when  the  Springh 
impure. 

Now  for  Mr.  Strangers  finifhing  Stroke,' 
who,  to  do  him  Juftice,  as  in  the  Beginning  he 
appearM  the  cholen  Bays  of  this  Impeachment^ 
fo  he  continues  to  elevate  and  furprize^  even 
unto  the  End.  He  defires  to  jhut  as  he  opened^ 
i^<:  G  and 
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and  therefore,  firfi^  gravely  remarks^That  the 
Occafion  of  their  Lordihips  meeting  at  this 
Junfture,  was  to  ioear  this  Nolle  Earl  Arraigned. 
Secondly  J  he  calls  this  moft  Auguft  AiTembly,  by 
Craft,  what  I  dread  to  name:  For,  My  Lords^ 
fays  he,  /  (fjouh  have  thought  the  Relation  he 
hears  to  jour  Lordflyips  woM  have  lee?i  his  fuf- 
fcient  FroteBion.  Here  certainly  every  im- 
b\{9j.^  partial  Reader  muft  allow  that  the ^P^r  nolile 
fratrum  is  moft  exquifitely  well  playM  off,  and 
that  too,  in  a  very  umommoii  Manner.  Thirdly^ 
As  to  felling  of  Places,  \is  Hke  coUeding  upon 
the  High- Way,  it  has  been  done  before,  as  Sir 
"John  Fdjiaf  told  the  Prince,  arid  it  may  be 
done  again,    and  why  not,    ha  ?      Fourthly^ 

His  Lordfhip^s  Foes  now  find  a  fure  Defeat, 
ForiYr/:^;^^^^,  by  Scripture,  fanttifys  the  Cheat. 

^^  My  Lords,  it  is  theMifery,  I  may  fay  the  Sla- 
^^  very,  under  which  (9^Z?^r Nations  groaQ,that 
*^  Crimes  are  punifiied,  and  that  he  who  com- 
"  mits  the  jmalleji  Offence  may  be  put  to  un- 
^^  dergo  the  moft  rigorous  Punifhment ;  but 
^*  God  be  thanked,  my  Lords,  He  hath  not 
^'  dealt  fo  with  this  Nation j  but  that  His  Pec- 
^'  fie  hath  IQiowledge  of  the  Laws ;  (Great) 
^[  Crimes  are  ftated  here^  their  Punifhments  a 
^^  trifling  Mtdcl\  and  give  me  Leave,  my  Lords, 
^''  to  fay,  that  this  is  one  of  the  main  Chaitncls 
^^  through  which  our  Anceftors  have  deliverM 
^^  down  to  us  That  Liberty,  which  is  the 
^^  Glory  of  this,  and  the  Envy  of  all  other 
^^  Nations. 

Thus  Men  purfue  the  different  Roads  to 
F^^^.  Sir 
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Sir  Robert  Filmer  has  undertaken  to  prove  -f- 
tho^Patriarchal  Right  of  our  M.narchs  to  the 
Crown 5  and  Mr.  Strange  has  hillorically  tra- 
ced the  Hereditary  Roguery  of  Englifh   Sub- 
jects. 

I  cannot  help  being  of  Opinion  tjiat^ofl, 
if  not  all  the  Counl'el  for  this  Noblejiave,  in 
their  Times,  executed  with  great  Fidelity, 
the  Office  of  Comraiffioiiers  of  Sewers;  tho' 
their  Heads  are  at  prefent  fo  much  drained  of 
common  Senfe,  other  wife  they  could  never  fo 
regularly  link  their  Thoughts  in  the  fame 
Chain :  For  Mr.  Serjeant  Lijtgard's  Stream, 
and  Mr.  Stra?ige'^s  Channel,  meet  as  pat  as 
the  Two  Kings  of  Brentford^  and  perform 
their  Figure-Darice  with  as  much  Exaftneis 
as  the<S^/^  ^LnAMoon  in  the  RehearfaL 

But  I  beg  pardon  for  digreffing,  and  pro- 
,ceed,  Fifthly  J  to  lliew  how  Arch  Mr.  Barrillcr 
Bays  is  upon  the  Managers  of  the  Houfe  of 
Commons.  Your  Lordfliips  were  told,  fays  he, 
That  the  nolle  Earl  wa^  purf-ed  hither  hy  the 

tmited  Cries  of  Widows  ancL  Orphans BMt 

we  have  heard  tione.  And  then  obferves  with 
a  Rhetorical  Flower,  That  his  Lor^^jhifs 
Crimes  were  not  fo  fidly  Mown  as  they  had  re-- 
frefenied.  Now  fince  poor  B^x  is  ftartled  fo 
much  at  a  Metaphor^  as  not  to  allow  of  any 
Cr/> j^  that  are  out  of  his  ownHearing:  I  would 
fain  ask  him  whether  he  was  never  One  of  a 
Lealh  of  Counfel  in  a  Tryal  at  Bar,  that  have 
cried  out  to  the  Bench,  We  have  been  greatly  -f- 
injured  my  Lord.  We  humbly  hope  for  Re- 
drefs.  Tho'  neither  of  them  had  any  more 
G  2  Con- 
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Concern  in  the  Complaint  than  to  ftand  B^'//- 
Weathers  by  Proxy.  Sixthly^  With  an  Hiher- 
man  Front  he  thus  declaims  '^  How  little 
f^  Ground^  my  Lords,  there  was  for  Com- 
^'  plaints,  may,  I  think,  be  fairly  inferred 
^^  from  the  Defeft  of  Evidence  in  this  Parti- 
i^^  cular ;  fmce  after  the  ftriQieft  Scrutiny, 
^'  both  into  his  Puhlich  and  Private  Life,  your 
f^  Lordfliips  have  not  had  One  IVitne/?  appear 
-^  at  your  Bar  againft  him.  Surely  Mr.  Strange 
jiever  read  the  Story  of  Jn  am  as  and  Saphira; 
if  he  had,  he  could  not,  I  think,  have  permit- 
ted his  Lying  Spirit  to  travel  fo  round  a  Trot. 
He  well  knows  thefe  were  not  any  Articles  of 
Impeachment  exhibited  againft  the  noble EarFs 
private  Life,  but  againft  iiis  Pubiick  Condud, 
Clouds  of  Witneffes  have  detefted  beyond 
Ditputehis  Corruption,  Avarice  and  Male^ 
adminiftration.  Seventhly^  He  backs  one  Falf- 
hood  by  another  Untrf/thy  confidently  affirm- 
ing, that  the  Complaint  againft  the  noble 
Earl,  was  not  as  an  Opprejfor^  k/t  2iS  a  Reliever; 
wheij  he  as  well  knew  that  OppreJJion  i?  the 
Ciiai'ge  brought,  and  made  good  againft  him, 
as  that  Relief  was  expe61:ed  from  that  moft 
Illuftrious  Tribunal  who  have  brought  him  to 
condign  Pun iflim en t. 
~\-  The  noble  Earl  himfelf,  indeed,  declared, 
That  a  Charge  of  this  Nature  had  very  much 
affecledhimj  and  therefore  legged  Leave  to  lay 
iff  ore  their  LordjhipSy  fome  Ohjfervations  on  the 
fever  at  Parts  of  the  Evidence  given  on  hoth 
Sides.  And  defiring  Time  to  recollect  his 
Thotfghts\,  for  that  Purpofe  the  Lords  adjourned. 
'    Thus  ended  the  Seventh  Ddij*  Mon- 


$^^Monday  17  May.  The  Proceedings  of  this 
Day  were  opened  by  Mr.  Serjeant  Vrolyn^ 
who  begged  Pardon  tor  fome  Omiflions  made 
in  the  Evidence  on  the  EarPs  Behalf,  and  defi- 
red  that  the  following  CQrrolorati?/^  Circum-^ 
fiances  might  (Irem^then  it.  ifi.  That  not- 
withftanding  the  Charge  of  Avarice  exhibi- 
ted againft  the  Earl,  their  Lordfhips  would 
be  pleafed  to  take  notice,  the  Eftate  which  he 
hath  purchafed  is  but  3000/.  a  Year,  and 
that  his  Perional  Eftate  doth  not  exceed  2000/. 
2dly.  That  upon  this  Proof,  it  appears  his 
Lordfliip  has  been  more  Charitable  than  his 
Circumftances  would  aflord. 

But  this  Proceeding  being  t)ppofed  by  the 
JL.  Manager ^^  as  a  new  Metliod  of  Practice,  af- 
ter the  Conclufion  oi  the  Couafel  upon  the 
whole  Evidence,  to  fay  they  have  more  Evi- 
dence to  fome  of  the  Facts:  Befides,  fays  Mr. 
Serjeant  Pemcllyj  as  to  the  Eftate  and  Cir- 
icumftances  of  the  Earl,  how  can  the  Mana- 
gers be  provided  to  give  an  Anfwer  to  it  ? 
There  is  nothing  in  the  Articles  leading  there- 
to :  They  do  not  charge  him  with  having  a 
great  and  large  Eftate,  tho'  that  hath  been 
formerly  a  proper  Article  in  an  Impeachment. 
-But  it  is  not  made  one  in  this  Cafe;  the 
Charge  of  the  Commons  is  confined  to  par- 
ticular Suras  received.  If  the  Managers  had 
gone  into  the  Enquiry  of  any  other  Sum,  at 
Jeaft"  without  particular  Notice  to  him,  I  be- 
lieve it  would  have  been  objected  againft  by 
the  impeached  Earl:  Therefore  to  go  into  this 
Sort  of  Evidence  is  putting  the  Qommoits  to 

an* 
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anfvver  what  is  not  in  Queflw'?.  This  was 
klfo  backed  by  Mr.  Lt^tzvyche  and  Mr.  Pkm- 
mevj  the  Earl's  Counfel  made  fome  farther 
Advances  to  have  the  Evidence,  they  fjiithey 
had  forgot,  admitted,  tho'  Mr.  Com.  Serjeant, 
indeed  declared,  that  they  could  not  ask  this 
as  aMatter  of  Right,  but  as  a  Matter  of  la- 
dulgence. 

Then  the  Earl  himfelf  declaring,  that  he 
had  fevcral  JVtneJfes  attending  which  tiio'  his 
Counfel  forgot  to  call,  yet  he  hoped  their  Lord- 
Ihips  for  fuch  a  Miftake,  would  not  exclude 
liim  the  Benefit  of  their    Teftimony. 

Upon  this  the  Lord  Steward^  ixioved  to 
withdraw,  which  being  done,  and  the  Coun- 
fel, ^c.  called  in  again,  the  Ld.  Ch.  ^p/e,  ac- 
~U  quainted  Mr.  Sericant  Prohy:j^  That  their 
Lordfhips  were  of  Opinion,  the  Evidpnce  re- 
lating to  the  farther  Account  of  the  EarPs 
Charities,  le  7tot  achnitted  ;  and  likewife  that 
he  be  not  nozv  permitted  to  give  Evidence  of 
the  Value  of  his  Eilate,  either  real  or  perfo- 
nal. 

Upon  this  Refolution  of  the  Houfe,  the 
Earl  defir'd  a  farther  Time  to  prepare  for  his 
Defence,  declaring.  That  tho'  for  two  Nights 
he  had  not  flept  Five  Hours,  yet  he  had  not 
been  able  to  get  through  the  Evidence^  and 
make  his  Olfervat:io7?.s  upon  it.  He  then  de- 
firing  till  JVed^efdar^  all  Parties  were  direded 
to  withdrav/,  and  the  Houfe  adjourned  to 
that  Time. 

Thj^s  e7ided  the  Eight  T)cty. 

Wednefday 
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%Wednef(by^  ic)Mm^  iJ2^^  being  the  Day 
appointed  ibr  the  Earl  to  make  his  Defence  • 
He  firft  thanked  the  Lords  for  the  Time  they 
had  indulgM  \\m\mj  for  recollt cling  htsThoughts^ 
and  koking  over  the  Evidence  offered  on  either 
fide^  during  the  Courfe  of  the  Proceeding  ;  and 
then  his  Lordihip  went  on  to  make  his  Obfer- 
vations. 

1.  He  recites  the  Foundation  of  the  whole 
Charge  brought  againft  him,  viz.  His  enterr 
taining  wicked  rmd  corrift  Purpofesj  to  raife 
mtd  frccvre  to  himjelf  exccjfiie  aiid  exorlituitt 
Gain  and  Profit. 

2.  ^^  I  Ihall  endeavour,  fays  he^  to  fhow 
"  your  Lordlliips,  that  the  feveral  Things 
^^  charg  d  upon  me  are  either  not  true,  or  not 
^'  criminal ;  or  if  your  Lordfhips  lliould  judge 
^'  odierwife  of  them  than  I  do,  yet  that  they 
^'  were  the  Elfefts,  not:  of  Wickednefs,  but  of 

^^  Miilake;  and  if  I  have  ever  doneany  thing  -^ 
^'  for  the  Service  of  my  Country,  of  the  Coq- 
"  flituuon,  of  HisMajefty,  and  of  the  Royal 
^'  Family,  and  the  prefent  Eftabliflhment,  and 
''  for  the  Adminiftration  of  publick  juftice, 
^'  it  might  not  be  unfuitable  to  the  unparallePd 
^^  Goodaefs  of  this  Reign,  for  your  Lordfliips 
*^  to  have  Compaflion  upon  the  Errors,  Mi-^ 
^^  ilakes  and  Weaknefles  of  the  faithful  fteddy 
^'  Servant  of  a  Prince,  whofe  Mercy  has  been 
/^^  fo  often  extended,  in  fo  great  a  Degree,  to 
^^  the  hi^heii:  Crimes  of  his  bitter  Enemies. 

Su:h  is  the  Opening,  and  fuch  the  fallacious 
Reaf.'ning  of  his  Lordfliip's  general  Defence, 
Heu!    f^mntuin  mutatm  ah  Hl%     Herein  he 
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ajfertSj  ift,  That  the  Facts  charged  upon  him, 
were  the  EfFefts  not  oiWickednef^  but  Mijlahe. 
This  rrmft  certainly  be  allowed,  for  the  moft 
ferverfe  JVkked^/e/y  is  only  wiiful  mtftaking  of 
Evil  for  Good.  2diy5  That  if  he  had  ever  done 
mrt  thing  Praife- worthy,  all  his  OJences  ought 
to  be  forgiven,  ^dly,  He  requefts  that  Com- 
pallion  may  be  had  upon  the  Errors  and  IVeak- 
nejfes  of  a  faithful  and  (leddy  Servant.  This 
Conftruftion  of  his  Crimes  is  in  it  felf  {o  con- 
tradictory, that  it  will  not  admit  of  the  leaft 
Comment  by  Way  of  Palliation  :  Error  and 
Fidelity  being  as  oppofite  as  the  two  Poles. 

I  fhall  now  proceed  to  his  Lordiliip's  parti^ 
adar  Defence^  which  I  am  forry  to  find  intro- 
duced v/ith  the  Declaration  of  the  moftZ?^r- 
u^  dened  Sinner.  '^  I  am  my  felf^  fays  hcj  of  O- 
*^  pinion,  that  I  have  not  done  any  thing  that 
^^  is  criminal,  or  needs  a  Pardon.^'  This  in- 
deed is  paying  a  ilrange  Compb'ment  to  the 
Capacity  of  his  Illuftrious  judges,  whofe  Dpi- 
7iiono^  hisGrHt  will,  I  dare  fay,  appear  to  be 
much  better  grounded  than  his  Lordihip's'O//- 
mon  of  his  own  Jnmce?tce.  Yet  he  goes  on  to 
affirm,  That  notv/ithftanding  '^  fo  many 
^*^  Gentlemen  of  Learning  and  great  Parts 
^*  have  undertakeh  to  prove  him  a  Criminal, 
*^  as  he  before  thought,  fo  he  continues  to 
'^  think,  that  lie  is  not  fo.''  Now  therefore 
Ictus  impartially  examine  the  Force  of  thofe 
Arguments  he  brings  to  acquit  himfelf 

it  is  to  me  very  iurprifing,  that  his  Lord- 
lllip  ilioiild  attempt  a  Dtfence  founded  on  In- 
ionfifiencj.      He  peremptorily  declares,    and 
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confirms  his  Dedaration^  that  he  has  not  doM 
any  thing  that  needs  a  Pardon ;  and  in  the  very 
itt^xt  Paragraph  declares,  it  bad  heen  Tolly  i7i 
him  not  to  have  taken  Advantage  of  the  Vardon 
m)hich  his  Mai e fly  has  fo  graciouf/y  granted  to  all 
his  St^lj^Bs-.  They  muft  be  Guilty  Subjeds,or 
they  could  not  ftand  in  Need  of  any  Roy  a  I  /;> 
dulgence.  But  the  Manner  in  which  the  Earl 
has  blended  Ofe7tce  and  Innocence  is  to  me  fuch 
a  Paradox  that  I  freely  own  I  can  purfue  it  po 
farther.  Tho^  to  ufe  his  Lordiliip's  Gallicilm, 
which  he  feems  inclinable  to  naturalize,  1  can- 
not but  Opiniatre  that  the  Chicane  is  vifible 
even  to  the  meaneft  Capacity. 

His  Lordfliip  farther  infifts,  that  he  has  ful- 
ly acquitted  hirftfelf  in  the  Clofe  of  his  Jn- 
jwer^  where,  fays  he ^  I  have  pleaded  the  ge- 
neral Iffue,and  in  exprefs  Words  declared,  that 
I  am  not  guilty  of  all  or  any  the  Matters  contain- 
ed in  the  Articles,  or  any  of  them^  in  Mafiner 
and  form  as  they  are  therein  charged  again  ft  me^ 
which  is  of  it  felf  a  dircQ:  and  full  Anfwer, 
without  more.  It  may  indeed  be  a  full  An- 
fvcer^  or  rather  an  Ohjeciion^  to  the  Matmtr  and 
Form  oit\\Q  Articles^  but  fuch  a  downright  de- 
nial cannot  fully  be  called  any  Anjuer  at  all 
to  the  Facfs  contained  in  them. 

'His  Lordftiip's  D^/^;^re  wholly  confining 
of  mean  Subterfuges,  and  Forms  of  Law,  I 
lliallhaften  to  the  iVfo,7^^^rj  Replication,  bo- 
caufe  I  would  not  load  the  Reader  with  Repj- 
tition.  For  his  Lordfhip  himfelf  acknow- 
ledgeth,  that  all  his  Reafoning  is  greatly  forti- 
fied hy  the  Uf^ge  of  his  Predecefjors  ;  wliich  h 
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no  Reafon  at  all,  becaufe  there  is  not  any 
Crime  that  can  be  coniraitted,  but  Prefcription 
may  be  pleaded  thereto,  even  Murder  it  felf^ 
which,  in  the  Eye  of  the  Almighty,  is  looked 
upon  as  the  moft  heinous.  However,  the 
Clofe  of  all  his  Gbfervations  is  fujSiciently 
compliable,  Ifubmity  fays  h^y  my  whole  L^e 
and  Condtfci  to  your  Lordjhifs  Judgment ;  and 
relyentirelj  uponyonr  'Jufiicefor  my  AcqtlittM. 
or^  Upon  which,  that  tht  Managers  might  have 
Time  to  weigh  the  Merits  of  his  Lordjbip^s  De- 
fence, the  Houfe  Adjourned  from  JVednefdi^ 
till  Friday.  ud  lovi 

Thus  ended  the  Ninth  Day^o-i  i\^'^:j 

l^^^-Frido)/  21  May  1725-6.  Mr. SerjeantP^;^^d^/?K, 
began  the  Replication,  of  the  Part  afligned 
liim,  to  the  EarlV  Defence,  obferving  as  his 
Lordfhip  had  done  that,  the  General  Crime 
charge  upon  him  was.  Extortion  hy  Colour  of 
his  AtHhoritj  as  Lord  Chancellory  Gro/s  and 

,  wilful  Negligence  in  his  Office^  to  the  great  Da- 
fnage  and  Lofs  of  the  Suitors  of  the  Courts  lut 
to  hi^M^n  private  Gain  afid  Advantage. 

"    •  f'h^Q  particular  Exactions  are^  his  takings 

Guineas 
'^Trom  Mr.  Thomas  Bennet  100 

^From  Mr.  K^inajion  1 500 

From  Mr.  Thomas  Bennet^  more,  1 500 

From  Mr.  £///^  „      5000 

•From  Mr.  Tturfion  t^tct^^^  5000 

The  Mifdemeanours,  as  well  as  all  the  other 
OlTences,  of  which  the  Earl  is  accufed,  were 
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coriimitted  by  him  whilfi  he  executed  the  Of- 
fee  of  Lord  Chancellor. 

From  whence  the  Earl  and  his  Counfel  take 
Occafion  to  make  a  Triumph  upon  the  fup- 
pofed  Juftice  and  Regularity  of  his  Ad  mini-  ~|- 
Ih-ation  and  Conduft  when  he  prefided  in  the 
Court  of  Kjng^s  Bench  ;  becaufe  the  Co?n^ 
mons  have  not  produced  any  Misbehaviour  m 
the  Execution  of  that  Office  againfthim.  This 
is  an  Inftance  oi their  Lenity,  but  no  Proof  of 
the  EarPs  Innocence.  And  I  may  venture  to 
fay,  that  the  Confiftency  and  Uniformity  of 
the  Proof  made  by  the  Cotmnons  upon  fb  many 
different  Heads,  arefufficient  to  convince  all 
the  World  of  the  Neceffity,  which  there  was^ 
for  the  Honour  of  the  King,  and  the  Welfare 
and  Satisfaftion  of  the  Nation,  to  carry  on 
this  Impeachment,  founded  on  fo  much  Truth 
and  Juftice.  \ 

The  Early  in  his  Defence,  infifts  that  his 
f-  Qath  has  no  relation  to  the  Offences  charged  ; 
and  that  no  Inference  can  be  made  to  his  Pre- 
judice from  the  Tenor  thereof.  But  his  Me- 
itiory,  or  Explanation  of  his  Oath  is  very  de- 
feQ:ive ;  as  hv:;  has  fet  it  out  himfelf,  he  fwears 
that.  He  will  well  andtrtdy  ferve  the  Kjng  and 
his  People  in  the  OJ^ce  of  Chancellor^  and  d.o 
Right  after  the  Laws  and  Ufages  of  this  Realm  ^ 
which  certainly  comprehends  the  Obfervation 
of  every  thing,  that  is  Part  of  the  Duty  of^  or 
incident  to  \\\sOfficey2ind  the  avoiding  of  eve- 
ry illegal  and  unjuft  Aftion  in  the  Execution 
thereof.  And  the  Omiflibn  of  any  Part  of,  or 
Commiflion  of  any  Offence  againft  hjs  Duty, 
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is  a  Breach  ofthtOatb  of  his  Office^  tho'  the 
Particulars  are  not  enumerated  therein  ;  and 
the  contrary  Opinion  will  open  a  Door  to  the 
Commiffion  ot  all  Manner  of  Injuftice  and 
Rapine  by  Civil  OiBcers. 

The  Antient  Law  of  England  was,  That 
none  having  an  Office  concerning  the  Admi^ 
niflration  of  Juftice,  fliould  take  any  Fee  or 
Reward  of  any  Subject  for  the  doing  of  his  Of- 
fice, to  the  End  he  might  be  free  and  at  Li- 
berty to  do  Juftice. 

*'  It  is  accorded,  i  ^  Rich.  IL  C.  2,  That  the 
^\  Chancellor  (lyexprefName)  Treafurer,Keep- 
^^  er  of  the  Privy  Seal^  Steward  of  the  King's 
^\  Houfe,  the  King's  Chamberlain,  Clerk  of 
"  the  Rolls;  the  Juftices  of  the  one  Bench,  and 
^^  of  the  orlier  ;  Barons  of  the  Exchequer,  and 
^'  all  other  that  fhall  be  called  to  ordain, 
^Ifhame,  or  make  Juftices  of  the  Peace,  She- 
'^  riffs,  Efcheators,  Cuftomers,  Comptrollers, 
^'  or  any  other  Office  or  Minifter  of  the  King, 
^^  lliall  be  firmly  fworn.  That  they  fhall  not 
^'  ordain,  name,  or  make  any  fuch  Officers, 
^'  nor  other  Officer  or  Minifter  of  the  King, 
^^  for  any  Gift  or  Brocage^  Favour  or  Affe- 
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The  Aft  proceeds  farther  in  a  different 
Form  of  Expreflion,  and  to  anothei'  Matter. 

^'  Nor  that  none  which  purfueth  by  him, 
^^  or  any  other,  privily  or  openly,  to  be  in 
^'  any  Manner  of  Office,  fhall  be  put  in  the 
^'  fame  Office,  or  any  other;  But  that  they 
'*  make  all  fuch  Officers  and  Minifters  of  tlie 
*^  beft  and  moft  lawful  Men. 

The 
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The  Earl  apprehending  how  much  this  Sta- 
tute  preffed  upon  him,  endeavoured  to  diftin-  4^ 
guilh  himfelf  not  only  out  of  the  Oath^  but 
out  of  the  entire  AQ:,  by  objeding,  that  this 
Statute  and  the  Oath  directed,  only  extended 
to  fuch  Nominations  as  are  made  in  the  Na- 
ture of  Eieftions,  by  an  AfTembly  of  all  thele 
great  Officers  and  Minifters,  when  they  are 
called  together  for  that  End  ;  which  Word  to- 
gether is  of  his  own  Incerting  to  ferve  his  Pur- 
pofe  ;  as  in  the  Cafe  of  Sheriffs^  and  :  not  to 
their  fingle  and  feparate  Nomination  ofOili- 
cers,  in  Right  of  their  refpeftive  O^ces,  by 
themfelves. 

And  as  the  Early  in  Right  of  liis  Office  of 
Lord  Chancellor,  was  only  intruded  with  the 
Nomination  of  the  Mailers,  tor  the  Service 
of  the  King  and  the  Benefit  of  all  his  Subiefts ; 
thele  Offices  are  therefore  no  more  falcable, 
than  if  they  had  remained  in  the  immediate 
Gift  of  the  Crown,  by  Grant  under  the  Great 
SeaK 

The  next  Part  of  the  Earlh  Defence  is  a 
direO:  Juftification  of  the  Faft  of  which  he  is 
accufed  ;  infifting,  that  his  taking  thefe  Sums 
of  Money  is  lawful ;  becaufe  as  Lord  Chan-  -^-' 
cellorhe  had  a  Right  of  Nomination  and  J/" 
mi£$on  of theA/^y/^>v,  folely  in  himfelf;  and  a 
Man  may  difpofe  of  his  own  Favour  upon 
what  Terms  he  pleafes ;  and  Officers  may  give 
Money  for  their  Places,  and  yet  be  good  Of- 
ficers,  asicisfuggefted. 

Some  Inftances  were  cited  out  of  the  Ro- 
man Law,  where  Part  of  the  Revenue  of  the 
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Emperors  did  arife  out  of  Perquifites  of  this 
kind;  from  whence  the  Earl  infers,  that  the 
taking  thefe  Sums  for  Sale  of  Offices,  was  not 
againft  Natural  Juftice. 

But  thefe  can  be  of  no  Authority  in  this 
Kingdom,  as  being  repugnant  to  the  Law  of 
the  Land,  and  have  never  been  received ;  and 
the  Common  Law  oi  England  muft  be  the  Rule 
of  Juftice  in  this  Cafe* 

It  appeared  upon  the  Evidence,  in  regard 
of  the  Clerk  of  the  Cuftodies^  that  there  being 
no  Salary  annexed  to  the  Place,  it  did  belong 
to  the  Secretarji  of  State^  to  vecomtntnd  or 
to  obtain  the  Sign  Manual ;  (6  that  the  EarPs 
defire  of  Gain  in  this  Inftance,  carried  him  be- 
yond the  Limits  of  his  own  Office,  where  he 
liad  no  Right  of  Recommendation,  tp  raife 
the  poor  low  Sum  of  One  hundred  Guineas^  at 
the  Time  when  he  was  One  of  the  Regents ;  and 
thus  he  joined  his  Share  o( the  Royal  Authori- 
ty to  his  Power  of  Lord  Chancellor ^  in  order 
to  get  and  fecure  to  his  own  private  Ule  (b 
confiderable  a  Sum  as  One  hundred  Guineas 
rom  an  exhaufted  Mafter !  a  ftrong  Evidence 
of  his  corrupt  Intent  and  Views. 

This  fingle  Exaction  overturns  the  whole 
Fabrick  of  Merit,  lupposM  to  beraifed  by  the 
few  Scattered  Inflances  of  his  Charity^  which 
he  has  been  pleafed  to  divulge  in  Evidence. 

He  might  have  brought  more  recent  Inftan- 
ces,  from  Countries  where  unlimited  Power 
does  prevail,  and  where  Juftice  it  felf,  and  the 
Places  in  which  it  is  to  be  difpenfed,  are  not 
to  be  attained  without  a  Bribe. 

Agreeable 
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Agreeable  to  fiich  Bribery,  Is  the  EarPs  rai- 
rfingand  receiving  thefe  exorbitant  Sums,  are 
as  Criminal,  as  if  he  had  put  the  Offices  to 
Audion,  when  no  Sum  or  Fee  had  ever  been 
taken  or  heard  of.  .And  in  his  Method  of  Pra- 
ftice  there  can  be  no  diftindion  betv^een  a 
Prefent  2inA  a  Price  ;  for  he  made  the  mofi  al- 
ways of. his  Share  or  Claim  in  the  Office. 
When  he  was  only  to  admit  upon  a  Surrender,  -^ 
he  took  1500  Guineas  for  his  Good  Will  and 
Approbation  meerly  ;  and  when  he  admitted 
upon  a  Death,  he  took  5000  Guineas  at  the 
leaft,  altho' the  Office  was  greatly  in  Debt; 
as  in  Borrefs  Cafe,  where  the  Suitors  will  p. 6 
loofe  upwards  of  12000/.  of  their  EiFedsby  ' 
the  lowdl:  Computation. 

As  to  the  citing  particular  Cafes,  wherein 
the  Sale  of  Offices,  Judicial,  or  of  the  like  fort 
with  thofe  in  Queftion,  have  been  determined 
to  be  Illegal  at  Common  Law,  it  is  nor  necef- 
fary  ;  for  the  Managers  might  more  properly 
call  upon  the  Earl  and  his  Counlel  for  Autho- 
rities or  Judgments  to  the  contrary.  But 
Matters  of  a  currupt  Nature  are  always  pri- 
vately tranfafted,  and  no  Witnefles,  are  to  be 
produced  befides  the  Parties  concerned.  Arid 
wherever  a  Precedent  can  be  produced  of  any 
llich  Tranfaftion,  I  may  engage  to  fhew  that 
it  has  ever  been  holden  illegal.  For  fo  exceed- 
ing cautious  was  the  Legiflature,  that  thdi'e 
is  not  any  Expreflion  enabling  {lich  Bargains 
in  the  Cafes  excepted  to  be  good.  And  this 
general  Obfervation  is  to  be  made  upon  all  the 
Money  Aiticles  that  the  Evidence  "^^t  it  has 
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been  agreed  by  all  the  Witnefles  examined 
"-j—  thereto.  But  the  EarPs  chi^i Defence  is  rai- 
fed  from  the  Praftice  of  his  Predeceffors^  who, 
(as  he  pretends)  led  him  into  thefe  Miftakes; 
and  has  proved  fome  Prefents  made  to  former 
Cha7tcellors  upon  theAdmiffion  oiMafl^ers^  and 
from  thence  infifts  that  tho'  he  cannot  claim 
the  exad  Sums  received  by  himfelf  upon  Ad- 
milfions,  as  certain  and  eftablifhed  \K?^j-  or 
Perquifitcs,  becaufe  he  has  taken  twice  as 
much  as  his  Predeceflbrs  did :  Yet  this  Pr^- 
ciica  gives  him  a  Right  to  a  Prefent^  and  it 
was  in  his  own  Difcretion  to  declare  the  Sufiiy 
as  he  fiiould  think  reafonable^  according  to  the 
lat3  increafe  of  the  Bufmefs  of  the  Court. 
This  (liews  that  the  Earl  thinks  he  wants  the 
Proof  very  much,  when  he  makes  ufe  of  fuch , 
an  Argument  to  raife  Evidence.  But  howfo- 
ever  he  may  have  directed  himfelf,  he  can  ne- 
~-U  ver  think  that  fuch  Artifices  will  ever  prevail 
upon  your  judgment ;  or,  that  he  can  there- 
by move  )/%T  Lor^ips  to  give  up  your  Honour^ 
in  the  higheft  Exercile  of  your  judicial  Pow-^ 
er. 

The  Truth  is  that,  the  Earl  ought  either  to 
have  advanced  Perfons  equal  to  the  great 
Tn,fl  and  Charjie^  or  to  have  reduced  the 
TV/'/?  and  Depofit  (of  Money)  to  the  Condi- 
tion and  Circumftances  of  the  Peribn,  as  his 
Prcdeceffors  had  done.  But  the  Negled  of 
this  Cale,  makes  it  Evident,  that  he  had  only 
in  View  the  Price  and  Proiit  of  the  Sale  of  the 
Office,  which  would  rife  higheft,  upon  the 
Inability  and  Unfitnefs  of  the  Officer*   And  it 
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was  therefore  very  properly  faid  by  one  of  the 
EarFs  Counf-1,  that  h;^  weighed  "the  Majiers    -^ 
before  he  admitted  them. 

His  falfe^  tho'  memorable  Declaration  in  o- 
{)en  ComtjUiloii  the  21  ft  of  January  1725,  ex- 
plains his  whole  Scheme,  when  he  pubhfhed 
rrom  the  Bench,  That  theprfe?it  Mafiers  were 
Men  of  as  great  Fortunes  as  ai-.'ji  Set  of  Majlers 
had  ever  heen.  And  altho'  the  InfufHciency  of 
fome  of  the  Mafters  had  been  decently  inti- 
mated to  the  Earl  by  Mr.  Liglotloun^  upon  b.is  '^ .  ^^^ 
feveral  Prdpofals,  and  the  Earl  iliay  be  pre-  ' 
fumed  to  know  the  general  Apprehenfion  of 
the  World.  Yet  in  this  Solemn  Manner,  the 
Earl  becam.e  an  Oilicer  to  himfelt^  to  pfoclaim 
his  own  Market.  Befides,  by  his  own  Con- 
feflion,  he  is  guilty  of  a  total  NegleQ:  of  all 
Meafures  ;  and  never  profecuted  one  hon^ft^ 
and  real  Step  towards  the  fuppreffing  the  Sui- 
tors Abufe.  And  upon  this  Head  the  EarPs 
Anfwer  is  direclly  iidfified.  For  he  ded ares 
upon  his  Honour^  upon  that  Honovr  whicli  is 
communicated  to  him  from  the  Privilege  of  - 
the  whole  Order  of  Peers^  (but  of  whicli  he 
himJelf  has  only  made  a  Shew  or  Appearance) 
that  he  was  totally  ignorant  of  tliis  practice  ; 
altho'  it  appears  in  proof  to  have  been  a  Mat- 
ter publickly  known  during  his  Adminiftra"^ 
tion.  This  Notoriety  is  Evidence  iiifficient  to 
charge  the  Earl  wdih  the  Knowledge  of  a  frau- 
dulent Tranfacbion  propagated  under  himfelf ; 
efpecially  when  the  Pretence  of  his  Ignorance 
muft  arife  from  the  wilful  Nedecl:  of  liis  Dutv. 
But  expreis  Notice  is  proved  out  ot  Jiis  own 
I  Month, 
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Mouthy  by  Mr.  Tho?nas  Be?met  \  and  further, 
that  the  Earl  had  been  ufed  to  proftitute  his 
Honour  by  a  Courfe  of  Denial  of  this  Faft, 
upon  former  Occafion.  For  Mr.  Bennet  at- 
tending the  Chancellory  after  he  had  given  in 
his  Accompts,  upon  entering  into  Difcourfe 
Jl.  with  him  thereupon,  faid,  lamforry^Mv.  Ben- 
net  you  have pv en  injourJccompts  in  this  niaK- 
ner ;  it  was  theworfi  Way  in  the  World:  For  all 
the  World  will  now  judge^  that  you  f  aid  for  your 
Office  out  of  the  Svitors  Money ;  and  what  hath 
leen  Jo  mtch  fuffecied^  will  now  he  difcoveredy 
'which  I  have  alvoays  taken  fo  much  Pains  to 
demjy  whenever  I  was  asked  the  Queflion.  The 
Truth  -of  this  Evidence  ftands  confirmed,  and 
feems  farther  ftrengthened  by  an  Opinion 
which  the  Earl  dropt  in  his  Defence,  viz.  That 
the  Suitor  was  ?iat  the  worfe  by  his  Method;  for 
ly  this  Detent iony  the  former'  Majler  remained 
flill  refponfihley  and  (as  he  obferved)  ly  Mr^ 
Meller'j^  retaining  fome  fart  of  the  Suitors  Ef 
1)'  b'i.fecisy  the  Defcieitcy^  in  Mr.  Borret's  Office  was 
not  fo  large.  This  is  a  ftrong  Symptom  of  the 
EarVs  Knowledge  of  the  Practicey  when  it  had 
obtainM  his  Approbation. 

There  is  likewife  another  Matter  of  FaQ: 
which  ailills  the  Proof  againft  the  Earl.  That 
the  Price  of  the  Office^  and  of  the  Admifflonsy 
are  comprehended  in  the  Jccompts  of  the 
Mafiers  Deficiencies.  Which  manifeft-s  the 
Danger  and  Injury  of  this  unjull:  Prafliice  to 
the  Suitory  whofe  Eftate  is  thereby  put  upon 
the  Hazard  of  the  Mafters  good  or  bad  Suc- 
cif),  and  his  Property  loft  with  a  Deficie?it 
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Mafier.  Here  the  Corruption  and  Mislehavh 
our  of  the  Earl  appear  with  the  higheft  Aggra- 
vation. The  extorted  Profit  made  by  him,  is 
raifed  out  of  thofe  Effeflis,  which  are  depofi- 
ted  in  the  Court y  upon  the  Faith  and  Honours 
of  the  King's  Adminiftration,  under  the  Care 
of  the  Chancellor^  as  chief  Trufiee^  by  whofe 
Connivance  (if  not  Confent)  they  are  thus 
imbezzled ;  and  the  miferable  Suitor^  muft 
either  fit  down  with  the  Lofs^  or  be  forced  to 
expend  his  little  Subftance,  in  a  tedious  Pror 
cejsy  to  recover  back  his  own  Efiate  thus  waft- 
ed and  converted  by  the  Maflers.  Unnecefla- 
ry  Delays  and  Protraftions  of  Caujes^  are  the 
unavoidable  Confequences  of  this  Vraciice--^ 
and  in  this  manner,  the  Bufinefs  of  the  Coiirt^ 
and  the  Profits  of  the  Mafiers  Offices  have 
been  increafed  by  the  Purfuit  of  the  Parties 
after  their  own  Eflefts ;  which  in  the  Conclu- 
fion  terminates  in  fo  heavy  a  Lofs.  As  thv^fe 
Offences  have  been  proved  upon  the  Earl  im- 
feacheJ^  of  what  Confideration  in  Judg- 
ment can  his  miftaken  and  mifplaced  Charities 
be  ?  Can  they  alter  the  Facis  charged  upon 
him?  or  turn  Extortion  and  Fraud,  into  Li- 
berality and  Piety?  Can  the  Merit  of  a  few 
private  good  Works,  attone  for  the  Plunder 
of  the  whole  Body  of  the  Suitors  of  the  Coirt 
of  Chancery  \  upon  whom  this  F.arl  by  his 
Mishehaviour^  has  brought  a  Deficiency  of  One 
Hundred  and  Eight  Thoifand  Founds.  He  de- 
pends upon  the  Prayers  and  WiGhes  of  thofe 
fewy  who  have  been  the  Partakers  of  his  Bop?:-- 
tyj  without  being  Suiferers  by  his  Crimes. 
I  2  But 
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But  the  J^Jce  of  tli(^  Commons  for  Jrffiice  a- 
gainft  this  Great  Ofender^  not  only  includes 
t!ie  Complaints  of  xXxzpartktdar  Svffertrs^  but 
the  Accvfation  of  an  ijijured  Nation^  whom  the 
Earl  had  endeavoured  to  cut  off  from  the  "Pro- 
te^tio77^  which  ought  to  be  derived  to  them 
from  the  leather  of  his  Peojde. 

Thus  concluded  Mr.  Serjeant  Fengellfs  ad- 
mirable and  fuUAnfwer  totheEarPs  Defence; 
who  was  feconded  by  Mr,  Ltitwyche^  upon  the 
fame  Head.  I  may  venture  to  fay,  replied  this 
judicious  Gefitlemav^  that  as  the  Earl  was  un- 
fortunate to  bring  fo  heavy  a  Charge  upon  him- 
felf,  he  has  frill  been  more  unfortunate  in  his 
Defence;  and  fome  of  the  Charges  upon  him^ 
he  has  endeavoured  to  evade,  by  fuch  Excufe^ 
and  Arguments,  as  have  made  even  his  De- 
fence Criminal. 

As  to  his  Lordihip's  making  it  a  Qiieftion, 
whether  he  took  the  0^/7:?  direfted  by  the  Stc-^ 
U'te^  "kz.  Tiiis  was  fo  furprizing  to  all  that 
heard  it,  and  the  Report  of  it  raifed  fuch  In- 
dignation, that  It  might  have  been  expected, 
lie  would  have  drawTi  a  Veil  over  this  Part  of 
the  Cafe,  and  have  taken  Care,  that  it  fliould 
not  be  mentioned  again  ;  but  the  Earl  has 
thought  fit  to  bring  this  Point  into  Difpute  in 
his  Defence;  and  he  does  not  even  yet  fully 
own,  that  he  took  the  Oath.  It  is  a  danger- 
ous Pra6:ice  for  any  one  to  make  a  Shew 
of  taking  an  Oath\  alid  yet  by  fome  nice 
Diftintlions,  endeavour  to  periuade  himleli-^ 
or  others,  tliat  he  is  not  fworn :  But  I  Hiall 
have  the  Charity  for  the  Noble  Lord  tp  believe, 

that 
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that  he  was  fworn  as  the  Statute  required, 
and  that  he  did  not  prevaricate,  when  ht  per- 
formed this  Solemn  Aft. 

As  to  his  hordihi^'^s  fellmj^X^fftcesy  theLd^ 
Ch,  Juii  Cohe^  in  his  Tbird  InptPtes^  p.  145, 
places  this  Offence  under  the  Head  of  Briherjy 
where  he  thus  ftates  the  Definition  of  that  hei- 
nous  Crime.  —  VVhe/i  any  Man^  in  a  Jt^diciaL 
T I  ace  J  takes  any  Fee  or  Penftony  Role  or  Livery y 
Gift^  Reward^  or  Brokage  of  a%y  Per  [on  that 
hath  to  do  before  him  any  Way^  for  doing  his  Of 
fccy  &c.  And  in  his  Comment  upon  this  De- 
finition, he  takes  Notice,  that  it  is  not  con- 
fined to  taking  Money,  where  a  Suit  is  de- 
pending; but  alfo,  where  any  in  a  Judicial 
Place,  doth  any  Thing  for  Gift,  or  Reward, 
by  Virtue  or  Colour  of  his  Office,  tho'  there 
be  no  Suit  at  all  depending. 

For  Example,  (fays  he)  if  the  Lord  Trea* 
fnrer^  for  any  Gift  or  Br  ok  age  y  (hall  make  any 
Cu (I ornery  C o?ntr oiler  y  or  a7iy  Officer  or  Mini Jler 
of  the  Kpigy  this  is  Bribery :  For  he  ought  to 
take  nothing  in  thct  Cafe^  ly  the  Statute  of 
12R.II. 

The  Impeached  Lord  has,  I  think,  advan- 
ced a  very  dangerous Pofition  upon  this  Point. 
He  is  pleafed  to  fay.  The  Publick  has  nothing 
to  do  about  any  Thing,  but  whether  theOt^ 
ficer  be  a  good  Officer;  that  if  he  be  fo,  the 
Publick  is  not  hurt,  tho""  lie  gives  the  Chan- 
cellor Money  for  his  Place.  This  is  very  ex- 
traordinary, and  the  fam.e  Argument  would 
prove,  that  it  is  lawful  for  him  to  take  Mo- 
ney from  every  Judge,  that  comes  into  Wefl-- 
minfier-Hall.  The 
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The  Impeached  Lord  has  faid,  he  thinks  it 
hard,  that  Dormer's  Milcarriages  fhould  be 
charged  upon  him,  that  this  Affair  might  have 
happened  in  any  other  Chancellor's  Time, 
and  not  his  Fault.  But  had  this  unfortunate 
Peer  done  what  became  him,  in  his  high  Sta- 
tion upon  the  failure  of  this  Mafter,  the  Mis- 
fortune upon  the  Office  would  not  any  ways 
have  been  laid  to  his  Charge.  If  a  fair,  plain 
and  open  Method  had  been  taken  for  enquir- 
ing into,  and  Stating  the  Debt  due  to  the  Sui- 
tors^ and  the  Account  of  Dormer'^s  Effefts  to 
fatisfy  it,  there  could  have  been  no  Danger  to 
the  Chancellor,  whatever  the  Deficiency  had 
been  ;  but  the  Truth  was,  the  Earl  could  not 
part  with  thofe  vaft  and  exorbitant  Prices,  to 
which  he  had  at  that  Time,  raifed  the  Places 
of  Mailers ;  he  found  the  Sweet  of  that  Gain, 
and  was  willing  to  run  fome  Hazard  for  it. 
The  Earl^  after  all  his  Excufes  is  pleafed  to 
fay,  if  he  had  taken  the  Accompts,  it  would 
have  fignified  nothing,  unlefs  he  had  gone 
farther:  But  if  he  never  begun,  he  could  never 
bring  any  Thing  to  PerfeOiion ;  and  in  his 
Anfwer  he  confelTes,  it  was  neceifary  to  have 
the  Accompts  in  Order,  to  make  Regulations, 
tho''  it  is  to  be  fearM,  he  never  intended  to  re- 
duce it  to  Practice.  For  among  the  various 
Accufations  produced  againft  the  £^r/,  is  not 
a  Crime  of  the  moft  grcfs  Male-Adminiftra- 
tion,  to  find  him  endeavouring  to  deceive  his 
Majefl:y  in  Council,  by  perfuading  the  Matters 
to  make  falfe  Reprefentations  of  their  Circum- 
ftances,  by  a  Subfcription  to  their  Accompts, 

and 
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and  by  afliftlng  one  another,  to  make  an  Ap- 
pearance of  Ability.  This  was  the  faid  Con- 
clufion  of  this  long  Scene  of  Iniquity.  As  to 
the  Charities  of  this  Noble  Lord,  I  beg  Leave 
to  fay,  that  it  is  a  great  Addition  to  the  Merit 
of  Charity  to  have^it  kept  private^  it  was  the 
more  extraordinary  thele  Charities  fhould  be 
now  publifh'dj  becaule  they  are  not  any  ways 
Material  to  the  Queftions  in  Debate.  Here 
are  plain  Fa£ls  charged  and  proved,  and  if  in 
a  Cafe  of  this  Kind,  thefe  Charities  are  to 
wipe  off  xhQ  charge'^  it  is  a  Kind  of  Commu- 
tation^ that  has  not  been  before  heard  of. 

The  Man  who  would  be  the  moft  meritor  i- 
oufly  Charitable,  fliould  firft  be  Juft.  The 
EqmtaUe  Earl  fhould  have  iirfl:  confidered  the 
Widows  and  Orphans  he  had  injured  as  6>//- 
tors\  he  fliould  firft  have  made  Satisfaction  to 
them,  and  then  have  offered  his  Gifts. 

The  Cafe,  concluded  Mr.  Lutwyche^  is 
founded  on  Corruption,  and  a  Series  of  Fraud 
to  fupport  it :  The  People  had  long  murmur- 
ed at  it;  but  the  Grievance increafed  at  laft  to 
fuch  an  intolerable  Degree,  that  it  became  a 
National  Concern  •  and  there  was  an  una- 
voidable Neceflity  of  a  Parliamentary  Profe- 
cution*  There  needs  no  Oratory  to  aggravate 
his  Crimes ,  but  the  Cries  of  Widows  and  Or- 
phans, will  have  the  moft  perfuafive  Elo- 
quence; and  as  they  have  Juftice  on  their  Side, 
they  will  have  Weight  with  your  Lordlhips. 
The  Commo7is  hope  they  have  done  their  Duty, 
and  hope  your  Lora(hiPs  will  give  fuch  judg- 
ment, as  will  be  confiftant  with  your  great,^ 
and  well  known,  Honour  and  Juftice.      Mr* 
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Mr.  Serjt.  Pengelljij  then  defired  to  call  d 
Witnefs  or  two,  firft,  to  defend  the  Charader 
of  Mi\^  Thomas  Ben7t€ty  and  next  to  clear  up 
the  Affair  of  Mr.  Lucas\  proffering  6000  il 
for  a  Mafler^s  Place.  The  feveral  Perfon^ 
caird,  being  fworn,  and  given  their  Evidence 
in  thefe  particulars.  Mr.  Flmimer  thus  ob- 
fervM  upon  the  whole. 

The  Earl  Impeached,  fays  he^  hath  Princi- 
pally infilled  on  Two  Things;  the  One  is  tak- 
ing, for  a  Majler^s  Place,  a  lefs  Sum  when  a 
greater  was  ofl^ered;  from  this  avowing  his 
Innocence,  and  inferring,  that  he  hath  not 
made  corrupt  Advantages,  to  raife  his  own 
Fortune.  The  fecond  Thing  he  lays  great 
Weight  upon  is,  that  he  did  Call  for  the  Ac- 
compts  of  the  Mafters,  notwithftanding  th^ 
500  /.  a-piece  was  paid  m^  It  does  not  appear, 
that  any  of  the  prefent  Mafters  knew  any 
thing  of  this ;  and  I  leave  it  therefore  to  your 
Lordfhips  Confideration,  v/hether,  li  the  Earl 
of  Macclesfield  had  been  in  Earneft,  he  would 
not  have  had  a  Keturn  of  the  Accompts  he 
caird  for.  Now  when  thefe  Two  Points  are 
made  plainer  againft  him,  than  they  were 
when  he  Was  firft  charged  with  them,  (thro' 
Mr.  Lricas'^s  Caution  in  parting  with  his  Mo- 
ney, which  has  been  fully  cleared  up;  and 
that  no  Accompt  of  the  Mafters^  tho'  calPd 
for,  was  ever  given  in)  altho'  the  Earl  feems 
to  fay,  the  Sting  of  the  hn^eachment  is  taken 
out,  yet  it  is  plain,^T^r/7 /?*^rr  (!^/ /-/^^  Charge 
in  fidl  Forcey  ftill  remains;  and  it  cannot  be 
doubted,  but  that  your  Lordfliips  will  give 
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fuch  Judgment  againft  him,  as  is  both  Jufi 
and  Legal. 

Then  the  Managers  and  the  Counfel  with* 
drew^and  the  Lords,  (in  Order  to  weigh  every 
thing  in  their  unerring  Scales  of  Equity)  Adf. 
journed  for  Three  Days,  viz.  from  Frid^  to 
Tuefdaj. 

Thus  ended  the  Tenth  Day. 

Tuefday  25th  May  1725.  The  Lord  Chief 
Juftice  Kjng^  acquainting  the  Managers,  that 
their  Lordfhips  had  agreed,  the  tbllowing 
Queftion  fhould  be  feverally  put ;  it  was  ac- 
cordingly firft  Propofed  by  him,  viz. 

Rohert'Lovd  Walpolcj  JsThomas^  Earl 

of  Macclesfield^  guilty  of  High  Crimes  and 
Mifdemeanours  charged  upon  him,  by  the 
Impeachment  of  the  Houfe  of  Commons,  or 
not  Guilty,  upon  your  Honour? 
\  To  which  that  noble  Peer  anfwered, 
Gntlfy  tyon  my  Honmr ;  and  was  therein 
followed,  by  the  United  Voices  of  Ninety 
Tw<9  other  Lords;  not  one  anfwering  in  the 
Negative.  Upon  which  Unanimous,  and  moft 
Honourable  Vote,  the  Houfe  Adjourned  ^till 
the  next  Day ;  when  on  Wedmfday  26  May^ 
1725,  Proclamation  being  made,  and  theGen- 
tleman-Ufherofthe  B/^cJ^^R(5^, commanded  to 
call  in  the  Earl  of  Macclesfeld\  the  Speaker 
acquainting  him,  that  the  Lords  had  unani- 
moufly  found  him  Guilty  of  Hi^  Crimes  and 
Mifdemeanors.  His  Lordfhip  then  Addreffing 
to  the  whole  Houfe,  thus  delivered  himfelf;— 
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^^  I  am  perfiiaded,  that  if  your  Lordfhins 
knew  what  I  S^jfery  your  Lordfhips  would 
not  have  required  this  Attendance  of  me; 
the  rather,  as  I  did  not  intend  to  make  any 
Exceptions  in  relation  to  the  Proceedings^  or 
give  your  Lordfhips  any  farther  Trouble.  I 
am  now  to  expeft  your  Lordfhips  Judgment  ^ 
and  I  hope,  that  you  will  be  pleafed  to  con- 
fider,  that  I  have  fufFered  no  fmall  Matter 
arh'eady  in  the  Tryal,  in  theExpence  I  have 
been  at;  the  Fatigue,  and  what  I  have  fuf- 
fered  otherways,  befides  the  cruel  Diftem- 
per,  which  this  hath  brought  upon  me*  I 
have  paid  back  10,800  /.  of  the  Money  al« 
*^  ready.  I  have  loft  my  Office.  I  have  un- 
dergone the  Cenfure  of  both  Houfes  of 
Parliament;  which  is  in  it  felf,  a  very 
fev^re  Punifhment.  My  Lords,  the  Defi- 
ciency  of  Mr.  Dormer^  doth  found  large, 
25,000/.  But  my  Lords,  it  was  not  through 
my  fault,  that  the  Deficiency  happened  ; 
^^  nor  was  that  Matter  put  in  by  me;  on  the 
^'  contrary,  with  much  Difficulty,  it  is 
^^  reduced  by  my  Means,  to  Ten  Thou- 
^v  fand  Pounds  lefs,  than  otherwife  it  would 
^'  have  been.  My  Lords,  all  the  Lofs  that  can 
^^  befuftainM  by  any  thing  charged  againftme, 
^^  is  only  that  fome  of  the  Suitors  might  have 
^'  had  more  for  their  Proportion,  than  they 
^^  can  do  now  out  of  Mr.  Dormer^ s  Eifeds : 
^^  his  Debt  came  to  about  47,000 /.  his  Ef^ 
'^  feds  to  about  1^,000/.  which  is  about  a 
^^  fourth  Part*    I  don't  find  there  is  one  Sui-^ 
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^^  tor  hath  made  his  Complaint,  that  h& 
^'  hath  not  received  his  Five  Shillings  in  the 
''  Pound,  iljc. 

Upon  this  Mr.  Onflow  remarked,  that  the 
Eart  had  mentioned  fome  Particulars,  proper 
for  a  Defence^  but  not  to  be  moved  ia  Arreft 
of  Judgment.  Which  being  fubmitted  to  the 
Houfe ;  the  Earl,  with  the  utmoft  Refig'natioa 
acquiefced,  faying.  *—  7  leave  Dry  Self  to  your 
Loro(hip'^s  ^uftice  and  Mercy)  I  am  f tire  neither 
of  them  will  he  Wanting^  Mi  1  entirely  fulmit. 
Then  requefting  to  be  difmilTcd,  on  Accoune 
of  the  very  great  Pain  he  w^as  m :  The  Earl, 
as  alfo  the  Managers,  were  direfted  to  with- 
draw. And  the  Lords  proceeding  to  confider^ 
what  Judgment  they  Ihould  givej  afterwards 
Adjourned. 

Thus  ended  the  Twelfth  Day, 

ThurCday  27th  May^  1725,  The  Lords  Cent 
a  MclTage  to  the  Commons ^  that  they  were^ 
ready  to  give  Judgment  againll:  the  Earl  of 
MacclesfieU.  Upon  which  the  Commons^ 
with  their  Speaker ^  attending  at  the  Lords 
Bar,  the  Lord  Chief  Juftice  King^  order- 
ed the  Earl  to  be  brought  forth ;  who,  af- 
ter low  Obeifances  made,  kneeled  until 
he  was  acquainted  he  might  rife.  Then 
the  Speaker  of  the  Hotffe  of  Commons  demand- 
ing in  their  Name,  the  faid  Judgment  againft 
the  Earl ;  it  was  by  the  Ld.  Ch.  Jufi  Kj^gy 
pronounced  in  the  Words  following  ^ 

K  ^  Tho- 
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Thomas  Earl  of  Macclesfield,  the. 
Lords  have  unanimoujly  found  you  Guilty 
of  High  Crimes  and  Mi  [demeanor  Sy 
charged  on  you  by  the  Impeachment  of  the 
Houfe  of  Commons  J  and  do  noisu  accor^ 
ding  to  ha'Wj  adjudge,  That  you  he  fined 
in  the  Sum  of  Thirty  Thoufand  Tounds, 
unto  our  Soveraign  Lord  the  King ;  and 
that  youfldaU  he  ImPrifoned  in  the  Tower 
of  London,  and  there  kep  in  fafe 
Cvfiodyj  until  you  Jhall  ^^y  the  faid 
Fine. 

Then  the  Speaker  with  the  Commons  with- 
drew. The  Earl  was  taken  from  the  Bar, 
zvA  the  Gentleman  Ufher  of  the  Black-Rod^ 
was  ordered  to  Convey  him  to  the  Tower,  to 
be  kept  in  fafeCuftody  there,  until  he  had 
paid  the  faid  Fine. 

After  which  the  Houfe  adjourned  for  Four 
Days,  to  Monday  51.  May  1725. 

The  Earl,  after  a  fhort  Confinement  in  the 
To^ery  paid  his  Fine,  and  was  enlarged. 

Thus 
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Thus  have  I  gone  througha  Procefs,  which^ 
as  it  was  opened  with  a  moft  judicious  Fxordi-^ 
um^  by  Sir  George  Oxenden^  I  Ihall,  with  aU 
due  Deference  and  Juftice^to  that  learned  Gen-* 
tleman's  Ciiarader;,  clofe  it  in  his  own  Words; 

Happy  had  it  been  for  this  unfortunate  Per* 
fon,  happy  for  the  Widow  and  Fatherlefs, 
had  he  Copied  after  the  Example  of  his  re- 
nowned Predeceffors,  in  their  Wife  and  up* 
right  Diftribution  of  Juftice,  as  well  as  flown 
to  their  eminent  Names  for  Prote&ion,  in  the 
illegal  Practices,  whereof  he  has  been  found 
Guilty!  To  what  a  low  Ebb  mufl:  the  Virtue 
and  Reputation  of  this  Nation  be  reduced, 
if  Impunity  ihall  juftify  Offences ;  if  Bribery 
Ihall  receive  a  Patronage  from  great  Examples, 
and  the  baf^ft  Aftions  be  adorned  with  the 
lame  Luftre  and  Honour,  which  are  only  due 
*to  the  moft  Virtuous. 

But  when  the  Commons  confidered  the  High 
Station,  in  which  this  noble  Lord  was  placed 
the  many  fignal  Marks  of  his  Majefty's  Fa« 
vour  and  Magnificence  beftowed  upon  him  y 
the  notorious  Breach  and  Violation  of  his 
Oath ;  and  of  the  feveral  great  Trufts  repofed 
in  him;  When  they  have  found  himproftitu" 
ting  and  abufmg  the  Authority  and  Dignity 
of  the  Crown,  trampling  upon  the  Laws  ano 
Statutes  of  the  Realm,  deftroying  and  con- 
founding the  Rights  and  Properties  of  divers 

of 
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of  his  Maiefty's  Subjefts;  the  Commons  could 
not  fit  ftill,  and  fee  this  great  0:Tender  Tri- 
umph in  the  Luxury  of  unpunillied  Crimes^ 
without  ufing  their  bell  and  moft  effeflual 
Endeavours  to  bring  him  to  Punifliment,  and 
to  make  him  an  Example  of  the  Jufke  ot  the 
Prefent  Age^  a  Warning  and  a  Tenor  to  Times 
to  come. 


F  I  jsr  I  s. 


